TOWN OF WELLESLEY

MASSACHUSETTS

BOARD OF SELECTMEN

TOWN HALL • 525 WASHINGTON STREET • WELLESLEY, MA 02482-5992
MARJORIE R. FREIMAN, CHAIR
THOMAS H. ULFELDER, VICE CHAIR
JACK MORGAN, SECRETARY
ELIZABETH SULLIVAN WOODS
LISE M. OLNEY

FACSIMILE: (781) 239-1043
TELEPHONE: (781) 431-1019 X2201
WWW.WELLESLEYMA.GOV
MEGHAN C. JOP
EXECUTIVE DIRECTOR OF GENERAL GOVERNMENT

SELECTMEN’S MEETING
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ONLINE REMOTE MEETING
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1. 1:30
2. 1:31
3. 1:35
4. 2:05
5. 2:30
6. 2:45
7. 3:00
8. 3:05
9. 3:15

Call to Order – Open Session
Citizen Speak
Annual Town Meeting Preparation
• Discuss FY21 Budget
Discuss and Vote Unforeseen Measures of COVID-19 Outbreak
• Discuss and Vote Extension of Property Tax Filing Date, Exemptions and Deferrals
Discuss and Vote 888 Worcester Street Lease
Discuss and Vote Consent to Assignment of Lease 442 Washington Street (Cochituate
Aqueduct)
Executive Director’s Update
• Vote Minutes
Liaison Updates
New Business and Correspondence

Please see the Board of Selectmen’s Public Comment Policy
Next Meeting Dates SUBJECT TO CHANGE
Monday, April 20, Virtual Meeting

REMOTE MEETING PROTOCOL
Residents can view the meeting from the youtube link above. The online meeting will also be streaming live
and will be telecast live on Comcast channel 8 and Verizon channel 40. Residents seeking to participate in Citizen
Speak or any other agenda item should email sel@wellesleyma.gov prior to the meeting and a number will be assigned
for speakers. All residents seeking to participate shall call into 781-489-7525 (Conference Line) and await the
announcement of your assigned number to speak. Individuals wishing to participate who have not received a number
shall be asked at the end of the agenda item if they would like to speak before the Board moves on to the next agenda
item.
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Monday, April 13, 2020
Our meeting will begin on Monday at 1:30 pm virtually.
Topic: BOS April 13, 2020
Time: Apr 13, 2020 01:30 PM Eastern Time (US and Canada)
Join Zoom Meeting
https://zoom.us/j/546209096?pwd=SXRxeEVjOFYwMlhvUTBpWVBSVS9lQT09
Meeting ID: 546 209 096
Password: 534706
1. Call to Order – Open Session
2. Citizen Speak
3. Annual Town Meeting Preparation
a. Discuss FY21 Budget
Working with Sheryl Strother, Finance Director we have discussed the issues to date, FY21
assumptions, and several cost saving measures for the Board to consider. We have detailed these
to the Department Heads this week and discussed current plan with the Superintendent.
ISSUES TO DATE:
INCREASED COSTS:




We have several departments that have added costs due to the Covid-19 outbreak.
Finance has generated a project code to track unanticipated costs such as OT, cleaning,
PPE needs. Excess costs to date are about $40,000 (FMD, Fire, BOH). The Board of
Health has received a $11,000 stipend from the State to assist which has offset some
costs.
Unemployment impact remains to be seen. Most regularly scheduled employees are still
being paid, but applications for unemployment are significant. Our payroll staff is
evaluating each claim to identify validity. The Town does have an unemployment reserve
if needed.
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As costs potentially escalate through the remainder of FY20 (through June 30) the Town
does still have $175,000 Advisory Emergency reserve which may be required. At this
time we are monitoring various reimbursements related to emergency expenditures and
school related costs (food), however FEMA and MEMA tend to have a significant lag
time.
The Town will need to consider how to manage accrued time as we approach the end of
the year for several departments including Police, Fire, Health and other departments
whose staff cannot take vacation during this period due to the work demands. Allowing
for carryover into FY21 may cost additional demands on overtime for union and hourly
workers.

REDUCED REVENUES:









At this time, we continue to receive real estate and personal property tax collections.
Overall collections may be down due to financial hardship of taxpayers. We are also
asking the Board to extend tax payments until June 1. Although we believe this as the
right thing to do to assist our residents, it will also delay the total calculation of real estate
and personal property collected.
The Town does have an option to also waive interest and penalties on late payments
received for bills generated after March 10th until June 30th. We have begun discussions
with MLP and DPW on utility extension on interest rate and would like to discuss this
further with the Board. We are awaiting a bit more guidance on this measure from the
DOR, and the Treasurer has asked us to wait another week before putting this provision
before the Board.
With reductions in building, new growth is likely to decrease and we have modified our
FY21 assumption to reflect a reduction.
Given the reduction in workforce and limit to essential services state receipts are likely to
decrease and we have modified our FY21 assumption to reflect a reduction from the
original proposal.
In addition to State receipts, the current circumstances will also cause reductions in
interest earnings, permits, meals tax and hotel/motel tax.

SUGGESTED FISCAL 2020 BUDGET RESPONSE
 BOS should issue an immediate spending freeze for non-COVID19 related costs
The recommended freeze (largely already in place) would preclude any hiring of non -essential
staff and purchases of items not necessary when buildings are closed and general expenses in
addition to conferences, consultant costs, etc. are largely reduced. Our goal is to try and
maximize turn back to help mitigate the expected decrease in revenues.
Revenue will be significantly reduced, but the 2020 budget is conservative. Sheryl and I are
hopeful (right now) that the Town may be able to close 2020 without a significant reduction in
reserves.
 Try to adopt a 2021 budget before 6-30-2020.
Delays in closing the FY20 budget does not allow for a true picture of the Town’s current
financial condition and certainly not having a budget in July creates additional processing issues.
Operational relief has been granted as part of the Covid-19 Governance Act should the Town not
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be able to act prior to June 30th. We will work within the present emergency to do our best until
such time as an ATM can be held.
SUGGESTED FISCAL 2021 BUDGET REDUCTIONS
The balanced 2021 budget was built upon optimistic revenue projections that are unlikely to be
realized. The prudent response is to revise revenue estimates to a more realistic forecast and
reduce expenses accordingly. Decisions should also be made that increase the Town’s financial
flexibility. Reductions proposed include the following:




New growth reduced 28% - $1,800,000 reduced to $1,300,000 ($500,000)
State Aid – No increase- level funded results a reduction of $200,000
Local receipts – Motor Vehicle Excise, Permits and License Fees, Interest, Meals tax –
reduce $1,000,000





Reduce cash capital by 25% resulting in a 1,500,000 reduction.
Modify Health Insurance assumptions by $200,000
We are not recommending any reductions to Pension and OPEB because these represent
(prior) past service costs
We are also recommending to continue to add to the Stabilization funds at this time to
maintain/enhance reserves.



ADDITIONAL CONSIDERATIONS






Delay Annex project – don’t appropriate the $1.3 million free cash. Alternatives exist to
rent office space. Town Hall could follow a similar practice as previously done for FMD
and decrease costs significantly while enhancing work space for 3-5 years.
Defer the Great Plain Avenue project or repurpose Grove Street funding to complete
GPA
Have CPC fund the remaining balance on the Softball filed instead of borrowing
$300,000
Borrow temporarily – budgeted pay down can be repurposed next Spring, if necessary,
temporary borrowing could be rolled into exclusion to provide flexibility
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4. Discuss and Vote Unforeseen Measures of COVID-19 Outbreak
a. Tax Bill Payment Extension, Exemptions and Deferrals
The Town’s tax bills went out to the post office on Thursday, March 26, 2020. Tax bills are due
on May 1, 2020. There recent legislation passed on Friday allows cities and towns to extend the
deadline to June 1st without penalty. The Act further allows for the extension of tax deferral and
exemption applications from April 1 to June 1 and the Town is also recommending this
extension. Donna McCabe has submitted a letter of support on this item. There is a third
provision that allows the Town to waive interest on unpaid bills received after March 10th until
June 30th. In discussions with the Treasurer and Finance Director, we are recommending
adoption of the real estate tax extension and the application for deferral and exemption until June
1. We will hold the interest discussion for one additional week – although have verified with
MLP and DPW staff they are supportive for utilities.
DOR has provided guidance on notice to tax payers which includes posting online and
distribution through social media and digital platforms of the extension. Attached for your
review is the draft letter which would be issued should the Board vote the two provisions.
MOTION: Move to approve the local option as outlined in An Act to Address Challenges
Faced by Municipalities and State Authorities Resulting From COVID-19 to extend the due
dates of property tax bills under G.L.c. 59, §§ 57 and 57C from May 1, 2020 to June 1,
2020.
MOTION: Move to approve the local option as outlined in An Act to Address Challenges
Faced by Municipalities and State Authorities Resulting From COVID-19 to extend the due
date under G.L. c. 59, § 59 for applications for exemptions from April 1, 2020 to a date not
June 1, 2020.

4

TOWN OF WELLESLEY
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Important information Regarding Your Tax Bill

Tax revenue supports Town of Wellesley operations. We encourage residents to pay their bills
earlier than the extended due dates listed below and appreciate your support during this difficult
time.
Under “An Act to Address Challenges Faced by Municipalities and State Authorities Resulting
From COVID-19,” Chapter 53 of the Acts of 2020, the Town of Wellesley has adopted local
options to extend due dates for real and personal property tax payments and applications for
exemptions/deferrals. See below.
1. The due date of your real and personal property tax bill has been extended to June 1, 2020.
June 1, 2020 is the new due date even if the due date for payment on your previously mailed tax bill is
May 1, 2020.
2. The due date for applications for property tax exemptions/deferrals has also been extended
to June 1, 2020. June 1, 2020 is the new due date even if the due date for applications on your
previously mailed tax bill is May 1, 2020.
This extension applies to applications for the exemptions listed in the third paragraph of G.L. c. 59, §
59, including exemptions under clauses 17, 17C, 17C1/2 and 17D (seniors, surviving spouses, minor
children of deceased parent); 18 (financial hardship – activated military, age and infirmity); 22, 22A,
22B, 22C, 22D, 22E, 22F and 22H (veterans, surviving spouses and surviving parents); 37 and 37A
(blind persons); 41, 41B, 41C and 41C1/2 (seniors); 42 and 43 (surviving spouse and minor children
of firefighter/police officer killed in line of duty); 52 (certain eligible seniors); 53 (certain eligible
properties with septic systems); 56 (National Guard and reservists on active duty in foreign countries);
and 57 (local option tax rebates). This extension also automatically applies to applications for
residential exemptions under G.L. c. 59, § 5C, for small commercial exemptions under G.L. c. 59, § 5I
and for deferrals under G.L. c. 59, § 5, clauses 41A (seniors) and 18A (poverty or financial hardship
due to change to active military).
NOTE - If the municipal offices are closed on the June 1, 2020 extended due date for tax
payments or filing of exemption applications as a result of the outbreak of the 2019 novel
coronavirus or the declaration of a state of emergency issued by the governor on March 10,
2020, the due dates for tax payments and applications for exemptions/deferrals re not
extended – they will be due on June 1, 2020 even if the municipal offices are closed. (See
section 10(b) of the Act.). Wellesley Town Hall is CLOSED TO THE PUBLIC so no
payments can be made in person. See below for payment options.

Tax payments can be made and exemption/deferral applications can be submitted by the
following methods:
 If your taxes are paid by your mortgage company, most of them will receive a billing file
from the Town and you should be all set;
 You can mail a payment using the envelope provided with the mailed bill, but please tear
off the bottom portion of the bill and include it with your check in the envelope;
 You can mail your exemption/deferral application to: Wellesley Board of Assessors, 525
Washington St., Wellesley, MA 02482
 You can bring your payment envelope or your exemption/deferral applications to the
Town Hall and deposit it our payment drop box that is along the driveway on the
Washington Street side of Town Hall. Again, please include the bottom portion of the
bill in the envelope with your check. This box will be emptied at least once a day;
 You can use your personal bank’s bill payment system, but please make sure you have a
separate Town of Wellesley Real Estate Tax vendor (different than one used for utilities,
excise or any other Town bill) set up and that it references an account number that is the
Map/Route number shown on your bill. You should list the property location in the
comment field if your banking software offers one;
 The Town offers an online payment system through the Town’s website at
www.wellesleyma.gov. Many taxpayers already use this feature to schedule payment of
their bill via an ACH debit from their bank account on the date of their choosing at no
charge to the taxpayer (a credit card can also be used but there is a substantial
convenience fee assessed to the taxpayer). Go to the Treasurer/Collector page under
Government and then click on “see the Online Payments webpage”. There are step-bystep instructions on how to process your tax payment.
Thank you for your cooperation during this difficult time and please stay healthy.
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Jop, Meghan
From:
Sent:
To:
Cc:
Subject:

McCabe, Donna
Wednesday, April 08, 2020 3:01 PM
Jop, Meghan
Waldman, Marc; Strother, Sheryl
Exemptions and Deferrals

The assessors support the local option extending the fiscal year 2020 deadline to file for personal exemptions and tax
deferrals until June 1, 2020.
This local option is covered in Section 10B; Chapter 53 of the Acts of 2020.
I do not anticipated very many new applications. The qualifying date for this fiscal year is July 1, 2019 based on the
applicants 2018 income taxes.
The increase in applications may not be seen until fiscal year 2022. (qualifying date July 1, 2021 based on their 2020
income taxes).
Donna McCabe, AAS
Chief Assessor
Town of Wellesley
Assessors' Office
525 Washington Street
Wellesley, MA 02482
Tel: (781) 431-1019 ext. 2270

dmccabe@wellesleyma.gov
www.wellesleyma.gov
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5. Discuss and Vote 888 Worcester Street Lease
As noted two weeks ago, FMD has completed the procurement process for lease extension at 888
Worcester Street. Joe McDonough will be joining the meeting and can detail the process and
payments. Joe has prepared a memo recommending the Board of Selectmen award the bid (only
bid received) to Wayne Office Park (managed by Haynes Management). The proposed lease has
been reviewed and approved by Town Counsel.
MOTION: Move to approve the lease with Wayne Office Park, LLC for the Facilities
Management Department offices to be located at 888 Worcester Street.
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Wellesley Facilities Management Department
888 Worcester Street, Suite 370, Wellesley, Massachusetts 02482
JOSEPH F. MCDONOUGH, P.E., Director

April 6, 2020
Meghan C. Jop, Executive Director of Government Services
Town Hall
525 Washington Street
Wellesley, MA 02482
RE:

Town of Wellesley - Lease for FMD Administrative Offices (WFMD-FY20-010)
Recommendation of Award for Lease Agreement: 888 Worcester Street, Suite 370
WFMD20, .05, .28, .38

Dear Meghan,
As you know, the Selection Committee for the referenced Lease for FMD Administrative Offices RFP met remotely on March 30th to review
and vote on the lease submission we received. The RFP was advertised in the State’s Central Register, the Wellesley Townsman and
COMMBUYS; however, we only received one submission. The submission was made by Wayne Office Park, LLC for 3,665 sf of
“rentable” space and 3,115 sf of “net” space at Wayne Office Park, 888 Worcester Street, Suite 370, which is the same office space that
FMD has leased since June, 2015. This office space is managed by Haynes Management. The submission included both a Price and
Non-price proposal. It is assumed that FMD would start the new lease on June 1, 2020.
Non-Price Proposal: Because there was only one submission, there was no need to rank multiple submissions; however, the Committee
did review the submission in accordance with MGL 30B to ensure that it was responsive and responsible and also rated it against the five
specific comparative criteria in the RFP. Options for scoring the criteria were: Not Advantageous, Advantageous or Highly Advantageous.
The five criteria were: square footage, office/room spaces, Town Fiber, interior finishes/location and power/data outlets. Overall the
submission was rated by the committee as “Highly Advantageous”, as the Committee felt that the proposed space would fully meet all of
the FMD’s needs, as it has for the past five years.
Price Proposal: The submitted lease price was $8,000 per month and includes all utilities and support services (custodial, grounds, snow
removal, etc.). The lease price is also fixed for the 3-year base lease duration, as well as for the 2-year extension that the Town can exercise
at its option. Annual cost will be $96,000. This represents about a 14.3% over the current 5-year fixed lease rate, which works out to about
a 2.75% per year increase. The Committee felt that this was a reasonable escalation rate. The annual cost is also within FMD’s anticipated
FY21 budget. The Committee felt that the all-inclusive lease price, locked-in for up to 5 years, represented good value to the Town. Based
on the favorable review of both the price and non-price submittals the Committee voted unanimously to recommend that the Town
negotiate a new lease agreement with the respondent, Wayne Office Park, LLC.
Recommendation: I believe that the proposed lease would continue to provide appropriate office space at a fair price to the Town.
Therefore, I recommend that you ask the Board of Selectmen to vote to enter into a new lease agreement with Wayne Office
Park, LLC for the referenced space. I’ve also attached a copy of the lease agreement that has been reviewed and approved by Town Counsel.

Meghan C. Jop
Page 2 of 2
I’d be pleased to discuss this recommendation with you and the Board at your convenience.
Sincerely,

Joseph F. McDonough, P.E.
Facilities Director
G:\FAC_OFFICE\888 Worcester St\FMD Office Lease\2020 Lease\BOS Award Recommemdation\040620_Recommendation of Award.doc

Enclosures:

Lease Agreement

CC:

Thomas J. Harrington, Esq., Miyares and Harrington, LLP

Lease between Town of Wellesley and Wayne Office Park, LLC
888 Worcester Street, Suite 370
Lease dated as of the 13th day of April 2020 by and between Wayne Office Park, LLC, as landlord
(“Landlord”), and Town of Wellesley, as tenant (“Tenant”).
ARTICLE I
REFERENCE DATA
1.

(A)

SUBJECTS REFERRED TO:

Each reference in this lease to any of the following subjects shall be construed to incorporate
the data stated for that subject in this Section I (A):
LANDLORD'S ADDRESS: Wayne Office Park, LLC, 34 Washington Street, Suite DEC 7,
Wellesley Hills, MA 02481-1909
TENANT'S ADDRESS: Town of Wellesley, 525 Washington Street, Wellesley, MA 02482,
Att: Meghan C. Jop, Executive Director of Government Services
BUILDING: Wayne Office Park, 888 Worcester Street, Suite 370, Wellesley, MA 02482
FLOOR AREA
OF TENANT'S SPACE: 3,665 sq. feet (rentable) and 3,115 sq. feet (useable)
TERM: June 1, 2020 through May 31, 2023, renewable for an additional two years at the
Town’s discretion under the same price and terms.
COMMENCEMENT DATE: June 1, 2020
FIXED RENT: $96,000 annually, $8,000 monthly.
SECURITY DEPOSIT: None
PERMITTED USE: Facilities Management Department Administrative Office Space

(B)

EXHIBITS

Exhibit No. 1: Floor Plan
Exhibit No. 2: Landlord’s Price Proposal and Non-Price Proposal Submissions
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ARTICLE II
PREMISES
2.

PREMISES

Subject to and with the benefit of the provisions of this lease, Landlord hereby leases to Tenant,
and Tenant leases from Landlord, Tenant's space in the Building to be further defined upon award of
the Contract. Tenant shall have use of a minimum of 15 parking spaces on the Lot.
ARTICLE III
TERM
3.

TERM

To have and to hold for a term beginning on the Commencement Date, and continuing for the
Term, unless sooner terminated as hereinafter provided. The Tenant shall have the right to terminate the
lease one year from the commencement date and each year thereafter depending on the availability of the
Tenant’s Federal and State funding sources. The Tenant shall notify the Landlord in writing no less than
thirty days prior to such date of its intention to terminate the remainder of the lease.
ARTICLE IV
LANDLORD'S COVENANTS
4.

(A)

LANDLORD'S COVENANTS DURING THE TERM:

Landlord covenants during the Term:
(1)

To pay all real estate taxes when due;

(2)
To provide maintenance for the exterior and interior of the Building and the common
systems of the Building and the Lot and remove snow and ice from the Lot; and
(3)
Except as otherwise provided in this lease, to make such repairs to the roof, exterior and
interior walls and common facilities of the Building and the Lot as may be necessary to keep them in
good repair and condition.

(5)
To provide and install directories at the main entrance of the Building. All signs,
whether installed by Landlord as set forth hereunder, or installed by Tenant (with the prior approval of
the Landlord) shall comply with exterior sign requirements of Town of Wellesley and will be the
responsibility of the landlord.
(6)
To provide and pay for utilities (electricity and heating) used by Tenant in the demised
premises. Landlord shall provide and pay for heating fuel during normal business hours which shall
mean Monday through Friday 7:00 a.m. – 6:00 p.m. (“Tenant’s Hours”). The electric system in the
demised premises shall be capable of accommodating a local area network, several computers, printers,
copiers, fax machines, and staff room amenities to be provided and installed by Tenant.
(7)
To provide reasonable and sufficient heat and air conditioning during Tenant’s Hours.
The HVAC system shall be maintained by Landlord and shall be as specified in the Request for
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Proposals.
(8)
To provide access to employees of Tenant in addition to the access provided during
Tenant’s Hours provided that Landlord may request or otherwise impose identification or other
security procedures for said access.
(9)
The landlord will indemnify the tenants and hold them harmless from any liability for
injury, loss, accident or damage to any person or property and from any claims, actions, proceedings,
and expenses and costs in connection therewith including, without implied limitation, reasonable
counsel’s fees: (i) arising from the omission, fault, willful act, negligence or other misconduct of
Landlord or anyone claiming under Landlord, or from any use made or thing done or occurring upon or
about the demised premises but not due to the omission, fault, willful act, negligence or other
misconduct of Tenant, or (ii) resulting from the failure of Landlord to perform and discharge its
covenants and obligations under this lease.
(B)

INSURANCE

The Landlord shall obtain and maintain the following insurance in amounts not less than the
Minimum Insurance Limits set forth below throughout the duration of this Lease and for at least one
year after termination of this Lease:
a. Commercial General Liability insurance covering claims for injury to persons and damage to
property. Such insurance shall include contractual liability and shall cover the use of all
equipment and motor vehicles on the Site or transporting persons, equipment, materials or debris
to and from the Site. Products and Completed Operations insurance shall be maintained for at
least three years after completion of this Agreement. Minimum Insurance Limits: $1,000,000 per
occurrence; $2,000,000 aggregate.
b. Worker’s Compensation Liability insurance in amounts not less than those required by law
and Employer’s Liability insurance.
c. Umbrella Liability insurance in amounts not less than $20,000,000, which shall be
maintained for at least three (3) years after completion of this Agreement.
Certificates of insurance evidencing the coverage required hereunder and copies of the policies,
together with evidence that all premiums for such insurance have been paid, shall be filed with the
Tenant prior to the commencement of the Lease. All such policies and certificates shall be written
through companies and in forms acceptable to the Tenant’s lender or lenders, if any. All policies shall
contain a provision that coverages afforded by them will not be cancelled or amended until at least
thirty (30) days prior written notice has been given to the Tenant. In the event that any policy is
cancelled or amended, the Landlord shall immediately provide notice to the Tenant and take all steps
necessary to reinstate such policy to conform to the requirements of this Lease. The insurance provided
under clause a and c, above, shall name the Tenant and such other parties as the Tenant shall require as
“Additional Insured” parties. Insufficient insurance shall not release the Landlord from any liability for
breach of its obligations under this Lease.
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ARTICLE V
RENT
5.

(A)

FIXED RENT

(1)
Tenant agrees to pay fixed monthly rent equal to 1/12th of the Fixed Rent, such rent to
be paid in equal installments on the first day of June, 2020 and on the first day of each calendar month
thereafter throughout the duration of the Term; and for any portion of a calendar month at the end of
the Term, a portion of such fixed monthly rent, prorated on a per diem basis. All payments of fixed
rent shall be made in lawful money of the United States and shall be made to Wayne Office Park, LLC
and sent to the Landlord, Haynes Management, Inc., c/o Wayne Office Park, LLC, 34 Washington
Street, Suite DEC7, Wellesley Hills, MA 02481, or to such other person and/or at such other address as
Landlord may from time to time designate.
(2)

The Tenant shall pay a fixed fee on an annual basis for each year of the lease agreement.
The Town will make monthly rental payments.
TERM
Initial three
(3) year
Term

TERM
DATES
6/1/20 –
5/31/23

ANNUAL
TOTAL RENT
PAYMENT
FOR TERM
$96,000.00 $288,000.00

MONTHLY
PAYMENT
$8,000.00

The fixed fee shall apply to years 4 and 5 of the lease should the Town decide to renew
the lease beyond the initial three-year term.

ARTICLE VI
TENANT'S COVENANTS
6.

TENANT'S COVENANTS DURING THE TERM.

Tenant covenants during the Term and such other time as Tenant occupies any part of the
demised premises:
(1)

To pay when due (a) all Fixed Rent

(2)
Except as otherwise provided in this Lease, to keep the demised premises in good order,
repair and condition, reasonable wear only excepted; and at the expiration or termination of this lease
peaceably to yield up the demised premises and all changes and additions therein in such order, repair
and condition, first removing all goods and effects of Tenant and those claiming under Tenant and any
items the removal of which is required by any agreement between Landlord and Tenant (or specified
therein to be removed at Tenant's election and which Tenant elects to remove), and repairing all
damage caused by such removal and restoring the demised premises and leaving them clean and neat.
(3)
To use and occupy the demised premises only for the Permitted Use; and not to injure
or deface the demised premises, Building, or Lot; and not to permit in the demised premises any
auction sale, nuisance, or the emission from the demised premises of any objectionable noise or odor;
nor any use thereof which is improper, offensive, contrary to law or ordinance or liable to invalidate or
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increase the premiums for any insurance on the Building (or any portion thereof) or its contents, or
liable to render necessary any alteration or addition to the Building;
(4)

INTENTIONALLY DELETED

(5)
To keep the demised premises equipped with all safety appliances required by law or
ordinance or any other regulation of any public authority and/or any insurance inspection or rating
bureau having jurisdiction, and to procure all licenses and permits required because of any use made
by Tenant and, if requested by Landlord, to do any work required because of such use, it being
understood that the foregoing provisions shall not be construed to broaden in any way the Permitted
Use;
(6)
Not without the prior written consent of Landlord to assign, hypothecate, pledge or
otherwise encumber this lease, to make any sublease or to permit occupancy of the demised premises
or any part thereof by anyone other than Tenant voluntarily;
(7)
To maintain public liability insurance upon the demised premises in amounts which
shall, at the beginning of the term, be equal to at least $1,000,000.00 inclusive for bodily injury or
death to one or more individuals and for damage to property. Tenant shall deliver to Landlord the
policies of such insurance, or certificates thereof at least fifteen (15) days prior to the Commencement
Date, and each renewal policy or certificate thereof, at least fifteen (15) days prior to the expiration of
the policy it renews. Each such policy shall be written by a responsible insurance company authorized
to do business in the Commonwealth of Massachusetts;
(8)
To keep all employees working in the demised premises adequately covered by
workmen's compensation insurance in amounts no less than that required by law, and to furnish
Landlord with certificates thereof;
(9)
To permit Landlord and its agents entry: to examine the demised premises at reasonable
times and, if Landlord shall so elect, to make repairs, alterations and replacements; to remove, at
Landlord’s expense, any changes, additions, signs, curtains, blinds, shades, awnings, aerials, flagpoles,
or the like not consented to in writing; and to show the demised premises to prospective tenants during
the twelve (12) months preceding the expiration of the term of this lease and to prospective purchasers
and mortgagees at all reasonable times;
(10) To pay promptly when due the entire cost of any work done on the demised premises by
Tenant and those claiming under Tenant; not to cause or permit any liens for labor or materials
performed or furnished in connection therewith to attach to the demised premises; and immediately to
discharge any such liens which may so attach;
(11) Not to make any exterior or structural alterations, improvements, changes or additions
(nor any interior non-structural alterations, improvements, changes or additions which would affect
any common utility or mechanical system in the Building) to the demised premises without Landlord's
prior written consent.
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ARTICLE VII
DEFAULT
7.

(A)

EVENTS OF DEFAULT - TENANT

(1)
If Tenant shall default in the payment of Fixed Rent, and if Tenant shall fail to cure said
default within sixty (60) days after receipt of notice of said default from Landlord, or (2) if Tenant
shall default in the performance or observance of any other agreement or condition on its part to be
performed or observed and if Tenant shall fail to cure said default within sixty (60) days after receipt
of notice of said default from Landlord (but if longer than sixty (60) days shall be reasonably required
to cure said default, then if Tenant shall fail to commence the curing of such default within thirty (30)
days after receipt of said notice and diligently prosecute the curing thereof to completion), or (3) if any
person shall levy upon, or take this leasehold interest or any part thereof upon execution, attachment or
other process of law, or (4) if Tenant shall make an assignment or its property for the benefit of
creditors, or (5) if Tenant shall be declared bankrupt or insolvent according to law, or (6) if any
bankruptcy or insolvency proceedings shall be commenced by or against Tenant, or (7) if a receiver,
trustee or assignee shall be appointed for the whole or any part of Tenant's property, or (8) if Tenant
shall vacate the demised premises, then in any of said cases, Landlord lawfully may terminate this
lease and demand that Tenant vacate the premises. Termination of Lease due to unavailability of
funding shall not be deemed default.
(B)

EVENTS OF DEFAULT - LANDLORD

Each of the following is an “Event of Default” by Landlord: (a) Landlord fails to comply with any
obligation or covenant of Landlord under this Lease and fails to cure such failure within thirty (30) days
after receiving written notice from Tenant specifying such failure, or for those failures that cannot be
cured within such thirty (30) day period, if Landlord fails to commence such cure within said thirty (30)
day period and thereafter to diligently pursue such cure to completion; (b) Any
warranty,
representation, or statement that Landlord makes in this Lease is incorrect or misleading in any material
respect on the date made.
Remedies of Tenant: Upon the occurrence of an Event of Default by Landlord, Tenant shall have the
remedies described below under “Cure by Tenant”, if applicable, given the nature of the Event of Default,
and Tenant has any other remedies available to Tenant at law or in equity. In addition, if the Event of
Default by Landlord is of such a nature that the Event of Default materially interferes with Tenant's use
or occupancy of the Premises, in Tenant's reasonable judgment, and Landlord fails to fully cure or
eliminate the cause(s) of such Event of Default within thirty (30) days following written notice from
Tenant stating that such an Event of Default has occurred, then Tenant also has the right to terminate
this Lease by giving Landlord a written Notice of Termination that Tenant must give at least ten days
before the Expiration Date stated in such Notice of Termination. Upon the Expiration Date, this Lease
comes to an end as fully and completely as if the Expiration Date stated in such notice were the
Expiration Date originally fixed, provided, however, that Landlord remains liable for any breach of
Landlord’s obligations under this Lease occurring before the date of termination.
Cure by Tenant If Landlord fails to perform any obligation, agreement, or condition of Landlord under
this Lease, including, but not limited to, failing to make any required repairs or to provide any Building
services, and if such failure interferes with Tenant's use or occupancy of the Premises, in Tenant's
reasonable judgment, and if Landlord does not cure such failure within thirty (30) days after written
notice from Tenant specifying the failure (or, for those failures that are incapable of being cured within
such thirty (30) day period, if Landlord fails to commence such cure within said thirty (30) day period
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and thereafter fails to diligently pursue such cure to completion), Tenant, at Tenant’s sole option, and
without waiving or limiting any claim for damages, at any time thereafter has the right to perform such
obligation for Landlord, provided that Tenant has the right to cure any such failure before the expiration
of the waiting period described above (but after notice to Landlord, including telephonic notice) if the
curing of such failure before the expiration of the waiting period is reasonably necessary to prevent
injury to persons or property. If Tenant makes any expenditure or incurs any obligation for the payment
of money in order to cure Landlord’s failure to perform as aforesaid, such monies paid or obligations
incurred are deemed paid or incurred on behalf of Landlord, and Tenant shall be entitled to set off such
monies paid from rental payments due thereafter to the Landlord. In the event that such monies paid
exceed any remaining rental payments due to Landlord, Landlord agrees to reimburse Tenant therefore
or save Tenant harmless therefrom.
C.

REMEDIES CUMULATIVE

Any and all rights and remedies of Landlord and Tenant under this Lease, at law, and in equity, are
cumulative and are not to be deemed incompatible with each other and Landlord and Tenant each has
the right to exercise any two or more such rights and remedies simultaneously, to the extent permitted
by law.
ARTICLE VIII
CASUALTY AND TAKING
8.

(A)

CASUALTY AND TAKING

In case during the term of this lease all or any substantial part of the demised premises, the
Building, or Lot or any one or more of them, are damaged by fire or any other casualty or by action of
public or other authority or are taken by eminent domain, this lease shall terminate at Landlord's or
Tenant’s election, which may be made notwithstanding Landlord's or Tenant’s entire interest may have
been divested, by notice given to the other party within thirty (30) days after the occurrence of the
event giving rise to the election to terminate. Said notice shall, in the case of damage as aforesaid,
specify the effective date of termination which shall be not less than thirty (30) nor more than sixty
(60) days after the date of notice of such termination. In the case of any such taking by eminent
domain, the effective date of the termination shall be the day on which the taking authority shall take
possession of the taken property. Fixed Rent and additional rent shall be apportioned and adjusted as
of the elective date of any such termination. If in any such case the demised premises are rendered
unfit for use and occupation and this lease is not so terminated, both parties shall use due diligence to
put the demised premises, or, in the case of a taking, what may remain thereof (excluding any items
which both parties may be required or permitted to remove from the demised premises at the expiration
of the term of this lease) into proper condition for use and occupation, but both parties shall not be
required to spend more than the net proceeds of insurance or award of damages it receives therefore,
and a just proportion of the Fixed Rent and additional rent according to the nature and extent of the
injury to the demised premises shall be abated until the demised premises or such remainder shall have
been put by both parties in such condition; and in case of a taking which permanently reduces the area
of the demised premises, a just proportion of the Fixed Rent shall be abated for the remainder of the
Term.
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ARTICLE IX
MORTGAGEE
9.

(A)

SUBORDINATION TO MORTGAGES

It is agreed that the rights and interest of Tenant under this lease shall be: (i) subject and
subordinate to the lien of any present or future first mortgage and to any and all advances to be made
there under, and to the interest thereon, upon the demised premises or any property of which the
demised premises are a part, if the holder of such mortgage shall elect, by notice to Tenant, to subject
and subordinate the rights and interest of Tenant under this lease to the lien of its mortgage; or (ii)
prior to the lien of any present or future first mortgage, if the holder of such mortgage shall elect, by
notice to Tenant, to give the rights and interest of Tenant under (this lease priority to the lien of its
mortgage. It is understood and agreed that the holder of such mortgage may also elect, by notice to
Tenant, to make some provisions hereof subject and subordinate to the lien of its mortgage while
granting other provisions hereof priority to the lien of its mortgage. In the event of any of such
elections, and upon notification by the holder of such mortgage to that effect, the rights and interest of
Tenant under this lease shall be deemed to be subordinate to, or to have priority over, as the case may
be, the lien of said mortgage, irrespective of the time of execution or time of recording of any such
mortgage. Tenant agrees that it will, upon request of Landlord, execute, acknowledge and deliver any
and all instruments deemed by Landlord necessary or desirable to evidence or to give notice of such
subordination or priority. The word “mortgage” as used herein includes mortgages, deeds of trust or
other similar instruments and modifications, consolidations, extensions, renewals, replacements and
substitutes thereof. Whether the lien of any mortgage upon the demised premises or any property of
which the demised premises are a part shall be superior or subordinate to this lease and the lien hereof,
Tenant agrees that it will, upon request, attorney to the holder of such mortgage or anyone claiming
under such holder and their respective successors and assigns in the event of foreclosure of or similar
action taken under such mortgage. Tenant further agrees that it shall not subordinate its interest in this
lease to the lien of any junior mortgage, security agreement or lease affecting the demised premises,
unless the holder of the first mortgage upon the demised premises or property which includes the
demised premises shall consent thereto.
(B)

LIMITATION ON MORTGAGEE’S LIABILITY

Upon entry and taking possession of the mortgaged premises for any purpose, the holder of a
mortgage shall have all rights and duties of Landlord.
ARTICLE X
GENERAL PROVISIONS
10.

(A)

CAPTIONS

The captions of the Articles are for convenience and are not to be considered in construing this
lease.
(B)

SHORT FORM LEASE

Upon request of either party both parties shall execute and deliver a short form of this lease in
form appropriate for recording, and if this lease is terminated before the term of this lease expires, an
instrument in such form acknowledging the date of termination. No such short form lease shall contain
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any indication of the amount of the rentals payable hereunder by Tenant.
(C)

NOTICES

All notices and other communications authorized or required hereunder shall be in writing and
shall be given by mailing the same by certified or registered mail, return receipt requested, postage
prepaid, by mailing the same by Express Mail or by having the same delivered by a commercial
delivery service such as Federal Express, UPS, and the like. If given to Tenant the same shall be
directed to Tenant at Tenant's Address or to such other person or at such other address as Tenant may
hereafter designate by notice to Landlord; and if given to Landlord the same shall be directed to
Landlord at Landlord's Address, or to such other person or at such other address as Landlord may
hereafter designate by notice to Tenant. In the event the notice directed as above provided shall not be
received upon attempted delivery thereof to the proper address and shall be returned by the Postal
Service or delivery service to the sender because of a refusal of receipt, the absence of a person to
receive it, or otherwise, the time of the giving of such notice shall be the first business day on which
delivery was so attempted.
(D)

NO SURRENDER

The delivery of keys to any employee of Landlord or to Landlord's agent or any employee
thereof shall not operate as a termination of this lease or a surrender of the demised premises.

(E)

BROKERS

Tenant hereby represents and warrants to Landlord that it has dealt with no broker in
connection with this lease and there are no brokerage commissions or other finders' fees payable in
connection herewith.
(F)

HAZARDOUS MATERIALS

Landlord agrees that Landlord must not cause or permit any Hazardous Substance to be used,
generated, stored, or disposed of on, under, or about, or transported to, from, or across the Premises, or
to migrate toward the Premises, provided, however, that this does not (i) prohibit Landlord from
permitting other tenants of the Building from using any Hazardous Substance subject to the same
provisions that are applicable to Tenant, or (ii) prohibit Landlord and Landlord’s contractors from using
necessary amounts of cleaning fluids, pesticides, gasoline, solvents, or similar supplies necessary to carry
out Landlord’s construction, repair, and maintenance obligations under this Lease, any of which
constitutes a Hazardous Substance, provided that such use, including storage and disposal, by Landlord
is in compliance with the manufacturers’ instructions and recommendations for the safe use of such
products, and with all laws, rules, regulations, judgments, decrees, orders, licenses, permits,
authorizations, agreements, and other restrictions or requirements of governmental authorities relating
to the environment, safety, or any Hazardous Substance.
Landlord must promptly take or cause others to take all actions that are necessary to assess,
remove, and/or remediate each Hazardous Substance that is on, under, or migrating toward the
Premises or Building (unless generated by Tenant), as and to the extent required by all laws, rules,
regulations, judgments, decrees, orders, licenses, permits, authorizations, agreements, and other
restrictions or requirements of governmental authorities relating to the environment or any Hazardous
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Substance. Landlord must also take all actions required to prevent such Hazardous Substance from
causing injury or damage to Tenant and Tenant’s employees, agents, contractors, and invitees, or if
injury or damage cannot be prevented, to minimize such injury or damage to the greatest extent
possible.
(G)

APPLICABLE LAW AND CONSTRUCTION

This Lease shall be governed by and construed in accordance with the laws of the
Commonwealth of Massachusetts and, if any provisions of this Lease shall to any extent be valid, the
remainder of this Lease shall not be affected thereby. There are no oral or written agreements between
Landlord and Tenant affecting this Lease. This Lease may be amended, and the provisions hereof may
be waived or modified, only by instruments in writing executed by Landlord and Tenant. The titles of
the several Articles and Sections contained herein are for convenience only and shall not be considered
in construing this Lease. Unless repugnant to the context, the words “Landlord” and “Tenant”
appearing in this Lease shall be construed to mean those named above and their respective heirs,
executors, administrators, successors and assigns, and those claiming through or under them
respectively. If there be more than one tenant, the obligations imposed by this Lease upon Tenant shall
be joint and several.
(H)

AUTHORITY

Each person executing this Lease on behalf of a party does hereby covenant and warrant that
(a) the party is qualified to do business in the Commonwealth of Massachusetts, (b) the party has full
right and authority to enter into this Lease, and (c) each person signing on behalf of the party is
authorized to do so.
ARTICLE XI
SECURITY DEPOSIT
11.

NOT REQUIRED
ARTICLE XII
AVAILABILITY OF FUNDS

12.

The obligations of the Tenant hereunder shall be subject to appropriation on a fiscal year basis.
In the absence of appropriation, this Lease shall be terminated immediately without liability of
the Tenant for damages, lost profits, penalties, or other charges arising from early termination.
ARTICLE XIII
NON-DISCRIMINATION

13.

The parties involved in this contract shall not discriminate against any person because of race,
age, handicap, sex, creed, color, religion, national origin, or sexual orientation, provided said
orientation does not have as its object minor children.
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ARTICLE XIV
MODIFICATION
14.

14.
In the event that any holder or prospective holder of any mortgage which includes the
demised premises as part of the mortgaged premises, shall request any modification of any of the
provisions of this lease, other than a provision directly related to the rents payable hereunder, the
duration of the term hereof, or the size, use or location of the demised premises, Tenant agrees
that Tenant will enter into an amendment of this lease containing each such modification so
requested.
EXECUTED as a sealed instrument in two or more counterparts as of the day and year first above
written.
Landlord and Tenant have executed multiple counterparts of this document, under seal in accordance
with the laws of the Commonwealth of Massachusetts, neither of whom incurs any personal liability as
a result of such signature.

LANDLORD:

Wayne Office Park, LLC

By: ______________________________________________________
Printed Name: Mary R. Butler
Title: Manager

TENANT:

Town of Wellesley

By: ________________________________________

Printed Name: Meghan C. Jop
Title: Executive Director of Government Services

By: _______________________________________________
Chair, Board of Selectmen

By: _______________________________________________
Town of Wellesley Attorney
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EXHIBIT NO. 1
FLOOR PLAN
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EXHIBIT NO. 2
LANDLORD’S PRICE PROPOSAL AND NON-PRICE PROPOSAL
SUBMISSIONS
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6. Discuss and Vote Consent to Assignment of Lease 442 Washington Street
(Cochituate Aqueduct)
Wellesley Plaza (442 Washington Street – AKA Wholefoods location) is refinancing its
mortgage loan with Eastern Bank. As part of the closing, Eastern Bank will require a collateral
assignment of the Ground Lease from the Town of Wellesley to Wellesley Plaza LLC. A copy
of the Ground Lease is in the FNM for your reference. The form of the Landlord’s Consent to
Assignment of Lease is Exhibit D to the Ground Lease and I have worked with Tom Harrington
this week to insure the new assignment of lease is up to his standards (also attached). Mike
Doherty of Gravestar and Susan Kincaid, Counsel for Gravestar will join the meeting to answer
any questions.
MOTION: Move to approve the Consent to Assignment of Lease for 442 Washington
Street.

6

EXHIBIT D
LANDLORD’S CONSENT TO ASSIGNMENT OF LEASE
This Agreement made as of the _____ day of __________________________, 2020, by
and among TOWN OF WELLESLEY, with an address of Wellesley Town Hall, 525 Washington
Street, Wellesley, Massachusetts 02482 (‘‘Town”), WELLESELY PLAZA LLC, a Delaware
limited liability company, with an address of 160 Second Avenue, Cambridge, Massachusetts
02142 (“Wellesley Plaza”) and EASTERN BANK, its successors and assigns (“Bank”), with an
address of 265 Franklin Street, Boston, Massachusetts 02110.
WHEREAS, the Town and Wellesley Plaza have entered into a ground lease dated June
29, 2010* (the “Master Lease”) of real estate identified in that Notice of Lease recorded in Norfolk
County Registry of Deeds in Book 27800, Page 372 (the “Town Land”). The Town Land is a
portion of premises commonly known as 442 Washington Street, Wellesley, Norfolk County,
Massachusetts (the “Premises”) and more particularly described on Exhibit A attached hereto.
Wellesley Plaza owns the balance of the Premises; and
*as affected by a Notice of Lease Term Commencement dated November 2, 2011 confirming the term
commencement on January 1, 2012

WHEREAS, Wellesley Plaza, as lessor, has entered into a lease agreement dated, March
30, 2010 with Whole Foods Market Group, Inc. as lessee for the Premises (the “Whole Foods
Lease”); and
WHEREAS, in consideration of the Bank entering into certain financial arrangements with
Wellesley Plaza as evidenced by a promissory note in the original principal amount of
$8,400,000.00 dated ________________________, 2020 (the “Loan”), Wellesley Plaza has
agreed to execute and deliver to Bank of a Collateral Assignment of Lessor’s Interest in Leases,
Rents and Profits dated _______________________, 2020 (the “Assignment”), in which
Wellesley Plaza collaterally assigns its interest in the Whole Foods Lease to the Bank as additional
security for the Loan; and
WHEREAS, the Town is willing to facilitate the transactions between Wellesley Plaza and
Bank, the completion of those matters being in the best interest of Lessor:
NOW, THEREFORE, for and in consideration of the premises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Town, Wellesley
Plaza and Bank agree as follows:
IT IS AGREED:
1.
Assignment of Lease. Notwithstanding anything to the contrary that may be contained in
the Master Lease, the Town grants to Wellesley Plaza the right to assign Wellesley Plaza’s interest
in the Whole Foods Lease to the Bank, provided that no such assignment shall extend to or affect
the fee, the reversionary interest, or the estate of the Town therein.
2.
Notice of default, cure. The Town shall, upon any default under the Master Lease by
Wellesley Plaza, serve a copy of any notice of such default, or notice that a default has occurred,

upon Bank, and no notice shall be deemed to have been duly given unless and until a copy thereof
or notice has been so served. Bank shall thereupon have the same time within which to remedy or
cause to be remedied the defaults complained of as is allowed to Wellesley Plaza, and the Town
shall accept such performance by or at the instigation of Bank as if such performance had been
accomplished by Wellesley Plaza.
3.
Due diligence, cure. No default by Wellesley Plaza in the performance of work to be
performed, or acts to be done, or conditions to be remedied, that cannot reasonably be completed
within the grace period, shall be deemed to exist if steps shall, in good faith, have been commenced
promptly to rectify the same, and shall be prosecuted to completion with diligence and continuity.
Anything herein contained notwithstanding, while such Assignment remains in effect, if, before
the expiration of ten (10) days after the date of service of a notice to terminate the Master Lease
for any reason whatsoever, Bank shall have paid to the Town all rent and shall have complied, or
shall engage in the work of complying with the requirements of the Master Lease by reason of
which default such notice has been sent, then the Town shall not be entitled to terminate the Master
Lease and any such notice of termination theretofore given shall be void and of no effect.
4.
Acceptance of Rent. The Town agrees that the Town shall take no action to terminate the
Master Lease with Wellesley Plaza so long as: (a) Bank shall cure any then existing default and,
shall continue to pay, when and as due, any rent and additional rent owed by Wellesley Plaza to
the Town under the Master Lease and perform all of the other requirements of the Master Lease
required to be performed by Wellesley Plaza and (b) no further defaults shall accrue hereunder
during such extended period.
5.
Insurance. Bank’s name may be added to the “Loss Payable Endorsement” of any and all
insurance policies required to be carried by Wellesley Plaza. Subject to the provisions of any fee
mortgage, the Town will make available jointly to Wellesley Plaza and to Bank all insurance or
condemnation proceeds to which Wellesley Plaza may be entitled hereunder, for purposes of
restoration of the Premises.
6.
Estoppel certificate. The Town states that (a) the Town is the landlord under the Master
Lease, (b) the Master Lease is in full force and effect and has not been amended, modified or
supplemented except as set forth in the Master Lease attached hereto, (c) to the Town’s knowledge
there is no defense, offset, claim or counterclaim by or in favor of the Town against Wellesley
Plaza under the Master Lease or against the obligations of the Town under the Master Lease and
(d) no notice of default has been given under or in connection with the Master Lease which has
not been cured, and the Town has no actual knowledge of any occurrence of any other default
under or in connection with the Master Lease.
7.
Extension of Lease. If Wellesley Plaza fails to exercise any extension or renewal option
provided to Wellesley Plaza in the Master Lease, the Town shall send Bank notice thereof, and
Bank, within ten (10) days after such notice, may exercise any such option on behalf of Wellesley
Plaza.
8.
Lease surrender. There shall be no cancellation, surrender, acceptance of surrender, or
modification of the Master Lease without the prior consent in writing of Bank.
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9.
Successors and Assigns. The terms and provisions of this Agreement shall inure to the
benefit of and be binding upon the successors and assigns of the Town, Wellesley Plaza and Bank.
10.
Notices. All notices to any party hereto under this Agreement shall be in writing and sent
to such party at its respective address set forth hereinafter by certified mail, postage prepaid, return
receipt requested or by overnight delivery service:
If to the Town:

If to the Wellesley Plaza:

Town of Wellesley
c/o Executive Director of
General Government Services
Selectmen’s Office
525 Washington Street
Wellesley, MA 02482.

Wellesley Plaza LLC
c/o Gravestar, Inc
160 Second Street
Cambridge, Massachusetts 02142
Attn: President

If to the Bank:
Eastern Bank
265 Franklin Street, 2nd Floor
Boston, MA 02110
Attn: Vadim Kuksin, Vice President
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IN WITNESS WHEREOF, the undersigned Town of Wellesley has hereunto caused this
instrument to be executed by its duly authorized corporate officials and its corporate seal to be
affixed hereto as of the day and year first above written.
TOWN OF WELLESLEY
By: The Board of Selectmen, duly
authorized

Name: ____________________
Chairman
COMMONWEALTH OF MASSACHUSETTS
____________ County, SS
On this _______ day of _________________, 2020, before me, the undersigned notary
public, personally appeared the above-named ______________________, proved to me through
satisfactory evidence of identification being [ ] driver’s license or other state or federal
governmental document bearing a photographic image; [ ] oath or affirmation of a credible witness
known to me who knows the above signatory, or [ ] my own personal knowledge of the identity of
the signatory, to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that he/she/they signed-the foregoing, as his/her/their free act and deed,
voluntarily for its stated purpose.
Notary Public:
My Commission Expires:
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IN WITNESS WHEREOF, the undersigned Wellesley Plaza LLC has hereunto caused this
instrument to be executed by its duly authorized corporate officials and its corporate seal to be
affixed hereto as of the day and year first above written.
Wellesley Plaza LLC
By; Gravestar, Inc., its Manager

By: __________________________
Katharine E. Bachman, President,
duly authorized.
COMMONWEALTH OF MASSACHUSETTS
____________, SS
On this _________ day of ________________, 2020, before me, the undersigned notary
public, personally appeared the above-named Katharine E. Bachman, President of Gravestar, Inc.
as Manager of Wellesley Plaza LLC, proved to me through satisfactory evidence of identification
being [ ] driver’s license or other state or federal governmental document bearing a photographic
image; [ ] oath or affirmation of a credible witness known to me who knows the above signatory,
or [ ] my own personal knowledge of the identity of the signatory, to be the person whose name is
signed on the preceding or attached document, and acknowledged to me that he/she/they signed
the foregoing, as his/her/their free act and deed, voluntarily for its stated purpose.
Notary Public:
My Commission Expires:
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IN WITNESS WHEREOF, the undersigned Eastern Bank has hereunto caused this
instrument to be executed by its duly authorized corporate officials and its corporate seal to be
affixed hereto as of the day and year first above written.
Eastern Bank

By:
Name: ____________________
Title: _____________________
COMMONWEALTH OF MASSACHUSETTS
____________, SS
On this ______ day of ___________________, 2020, before me, the undersigned notary
public, personally appeared the above-named __________________, ________________ of
Eastern Bank, proved to me through satisfactory evidence of identification being [ ] driver’s license
or other state or federal governmental document bearing a photographic image; [ ] oath or
affirmation of a credible witness known to me who knows the above signatory, or [ ] my own
personal knowledge of the identity of the signatory, to be the person whose name is signed on the
preceding or attached document, and acknowledged to me that he/she/they signed the foregoing,
as his/her/their free act and deed, voluntarily for its stated purpose.
Notary Public:
My Commission Expires:
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7. Executive Director’s Update
a. Vote Minutes
Please find the minutes of March 30, 2020.
MOTION: Move to approve the minutes of March 30, 2020
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Approved:
Board of Selectmen Meeting: March 30, 2020
Present: Freiman, Ulfelder, Olney, Sullivan Woods, Morgan
Also Present: Jop, Frigulietti
Warrants approved:

none

Meeting Documents:
1. Agenda
2. BOS Calendar
3. Draft BOS Minutes: 3/9/20
4. Complete Streets Prioritization Plan
5. Complete Streets Potential Project List
6. Draft PowerPoint Presentation – Complete Streets
7. Correspondence: MassBay CC
1.

Call to Order

Ms. Freiman, Chair, called the meeting to order at 6:00 pm online.
Ms. Freiman announced the meeting was being streamed live on Comcast channel 8 and Verizon channel
40 and by Wellesley Media and recorded for subsequent viewing on the cable channels or at
wellesleymedia.org. She stated residents wishing to speak in Citizen Speak or another agenda item should
email sel@wellesleyma.gov to be assigned a number and call 781-489-7525 and wait for their number to
be called.
2.

Citizen Speak

Ms. Jop confirmed there were no callers on the line.
3.

Announcements

Ms. Freiman expressed gratitude for all those working on the front lines and thanked all those still working.
She noted that it was “National Doctor’s Day” and thanked all medical personnel. She thanked those
donating PPE to first responders. Ms. Freiman stated that residents should be continuing to physically
distance themselves from others and not exercise in groups to protect themselves and others. She added that
those working in the stores and pharmacies are under stress trying to help shoppers and asked residents to
practice patience and gratitude while shopping.
Ms. Sullivan Woods stated that the Veteran’s Council would be sending a letter to all Veteran’s with
information on signing up for News and Announcements and with information for additional resources.
She added that the COA had been reaching to all seniors in their database to check in. She stated the Health
Department had been working with staff in Town to establish a non-emergency non-medial phone line for
residents. Ms. Sullivan Woods stated that the Recreation Department and Youth Commission were
identifying ideas to keep families and children engaged and those activities would be available on the
Recreation Department website.
Ms. Freiman reviewed the steps for signing up for the Town News and Announcements through the Town
website.
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4.

Executive Director’s Update

Ms. Jop reviewed the drafted minutes. Ms. Jop stated that the Algonquin Gas project scheduled to begin at
Rosemary Forest would start shortly and continue for several months. She stated that the bid for rental space
for FMD had been received and only one bid was returned from Haynes Management. She added that the
recommendation was to accept the bid, and noted it was a three-year lease with a two-year extension. She
stated that the lease would likely be presented to the Board for signature on April 6th.
Upon a motion by Mr. Morgan and seconded by Mr. Ulfelder, the Board was polled and voted (4-01, Mr. Morgan abstained as he was not present at the meeting) to approve the minutes of March 9,
2020.
Morgan - Abstained
Sullivan Woods - Aye
Olney - Aye
Ulfelder - Aye
Freiman - Aye
5.

Discuss and Vote Complete Streets Prioritization Plan

Ms. Jop provided an overview of the Complete Streets project and policy. She added that the Traffic
Committee had been working on the prioritization plan and process of holding public meetings and
receiving comments.
Mr. Hickey Town Engineer, Lieutenant Showstead Director of Traffic and Parking, and Ms. Castelli of
VHB, joined the meeting.
Ms. Castelli reviewed the background of the Complete Streets program developed by MassDOT. She noted
that the deadline for submitting the plan to MassDOT was April 1st in order to be eligible for state funding
for qualifying projects. She noted that the Town would be competing for funding for the projects. Ms.
Castelli reviewed the commenting process and culling of submitted projects/comments. She briefly
reviewed the total projects and those to be submitted, and how projects were prioritized on the list. Ms.
Castelli stated that the Town should receive some response and comments from MassDOT within several
weeks and noted should hear from the state prior to the Great Plain Avenue project beginning. She added
that any funds received would need to be fully used before requesting additional funding for future projects.
The Board discussed the Complete Streets project and prioritization of projects.
Upon a motion by Mr. Morgan and seconded by Mr. Ulfelder, the Board was polled and voted (5-0)
to approve the Complete Streets Prioritization Plan as revised by DPW feedback and authorize its
submittal to MassDOT.
Morgan - Aye
Sullivan Woods - Aye
Olney - Aye
Ulfelder - Aye
Freiman - Aye
6.

ATM Preparation

Ms. Jop stated that an additional postponement to ATM and STM was likely. She added that the legislature
would be reviewing the potential of allowing representative Town Meetings to be held for virtually.
7.

Discuss and Vote Unforeseen Measures of COVID-19 Outbreak
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Ms. Jop stated that interior inspections had halted while online requests for permits continued. She added
that an alternative protocol for virtual internal inspections would move forward as the Governor has allowed
construction to continue. She noted that this process was new and would require patience as the inspectors
adapted to the new protocol.
Ms. Sullivan Woods stated that The Community Fund for Wellesley had expressed interest in establishing
a relief fund and wanted to know how the Board felt about the idea, noting other communities were
establishing similar funds. She noted the idea was very new and no action had been taken at this time. Ms.
Sullivan Woods noted that the Town would not be administering the fund in any way. The Board discussed
the idea of the charity establishing the fund and noted that the Town should not provide direction or approval
of the fund but did not object.
8.

Liaison Updates

Mr. Ulfelder stated that the joint SBC and School Committee meeting was held and they reviewed the
Hunnewell plans. He added that the SBC were continuing to hold meetings through March but would
discuss how meetings would be held going forward.
9.

New Business and Correspondence

None.
The meeting was adjourned at 6:48pm.
The next regular meeting is scheduled for Monday, April 6, 2020 at 6:30 pm online.

8. Liaison Updates
9. New Business and Other Correspondence





Legislation for Remote Representative Town Meetings
Monthly Animal Control Report
Mass Bay Press Releases
MLP Mailer on Covid-19 (will go out 4/15)
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AN ACT AUTHORIZING REMOTE PARTICIPATION AT REPRESENTATIVE TOWN
MEETINGS DUE TO THE COVID-19 EMERGENCY
Whereas, the deferred operation of this act would tend to defeat its purpose, which is to protect
both public health and the viability of town meetings in the face of the state, national and global
public health emergencies existing as a result of Covid-19 pandemic, therefore it is hereby
declared to be an emergency law, necessary for the immediate preservation of the public health
and convenience.
Be it enacted by the Senate and House of Representatives in General Court assembled, and
by the authority of the same, as follows:
SECTION 1. During the state of emergency declared by the governor on March 10, 2020
related to the Covid-19 pandemic, if the moderator in a town having a representative town
meeting form of government determines that it is not possible to safely assemble the town
meeting members and interested members of the public in a common location while complying
with any applicable state or local orders, directives, or guidance concerning public assemblies,
the moderator may, notwithstanding any general or special laws, charter provisions or bylaws to
the contrary, request the select board of said town to call for any such representative town
meeting to be held through remote participation by means of a video conferencing platform.
Any such request by the moderator to the select board shall be in writing and shall include the
following certifications and information: (a) the moderator’s determination and request to hold
any town meeting through remote participation in accordance with this section; (b) the video
conferencing platform the moderator has determined to use to hold the town meeting; (c) a
certification that the moderator has consulted with the local disability commission or coordinator
for Americans with Disabilities Act compliance and has received recommendations for ensuring
the highest level of feasible access to the public; and (d) a certification that the moderator has
tested the video conferencing platform to his or her satisfaction to confirm that it will enable the
town meeting to be conducted in substantially the same manner as if the meeting occurred in
person at a physical location, including (i) the ability for the moderator, all town meeting
members, other town officials and any other interested members of the public to identify and
hear the moderator and each town meeting member who attends and participates in the remotelyheld town meeting, (ii) the ability to determine whether a quorum is present, (iii) the ability for
the moderator to determine when a town meeting member wishes to be recognized to speak,
make a motion, raise a point of order or object to a request for unanimous consent, (iv) the ability
for the moderator to recognize a town meeting member or town official to speak and to enable
that person to speak; (v) the ability to conduct a roll-call vote, (vi) the ability for any interested
members of the public to access the meeting remotely for purposes of witnessing the
deliberations and actions taken at the town meeting, and (vii) the ability for the town meeting to
be recorded.
SECTION 2. Notwithstanding any general or special laws, charter provisions or bylaws to the
contrary, not later than 10 business days following receipt of a written request of the moderator
pursuant to and in accordance with the requirements of section 1, and provided that the state of
emergency declared by the governor on March 10, 2020 related to the Covid-19 pandemic
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continues to exist, the select board shall vote to determine whether any future town meeting for
which a warrant has been or will be issued during the state of emergency shall be held remotely
by means of the video conferencing platform requested by the moderator.
SECTION 3. In the event that the select board votes to approve the request of the moderator and
if the select board has already issued a warrant calling a town meeting to be held on a date or
dates before June 30, 2020, then, at the same meeting of the board, the select board shall
approve and shall issue jointly with the moderator a notice, to be filed and posted in accordance
with the requirements of section 10A subsection (b) of chapter 39 of the general laws and
distributed to each town meeting member, that expressly states that the town meeting shall be
held remotely by means of the video conferencing platform requested by the moderator, states
the date and time of the meeting, and provides the necessary information for the moderator, town
meeting members, other town officials and interested members of the public to access and attend
the town meeting remotely.
SECTION 4. In the event that the select board votes to approve the request of the moderator and
if the select board has not yet issued a warrant for a town meeting, and if the state of emergency
continues to exist at the time the select board approves and issues the warrant for the town
meeting, the select board shall approve and issue a warrant for the town meeting pursuant to and
in accordance with section 10 of chapter 39 of the general laws, all other applicable laws, and
any relevant provisions of the town charter and bylaws which states the date and time of the
town meeting and the articles to be acted upon, and which expressly states that the town meeting
shall be held remotely by means of the video conferencing platform requested by the moderator
and provides the necessary information for the moderator, town meeting members, other town
officials and interested members of the public to access and attend the town meeting remotely.
SECTION 5. Any notice issued pursuant to section 3 and any warrant issued pursuant to section
4 providing for a town meeting to be held remotely shall also include the written request of the
moderator submitted to the select board pursuant to section 1. Any such notice or warrant may
also include a date, time and place for the town meeting to be resumed in the event that the town
meeting does not approve conducting the town meeting remotely as required under section 7.
Within 5 business days after any vote of the select board to approve the request of the moderator
to hold any town meeting remotely pursuant to this section, the town clerk shall submit a
certified copy of the vote of the select board and of the written request of the moderator to the
attorney general.
SECTION 6. Notwithstanding any general or special laws, charter provisions or bylaws to the
contrary, each vote taken at a representative town meeting held through remote participation
pursuant to this act shall be taken by such means as the moderator shall determine accurately and
securely records the votes of those entitled to vote at the meeting, which means may include
without limitation roll calls, electronic voting, voting by ballot, voting by phone or any
combination of the foregoing. Notwithstanding any general or special laws, charter provisions or
bylaws to the contrary, the moderator is vested with sole discretion to determine the manner and
timing for submission and presentation of written and audio-visual materials and the regulation
of speakers at a town meeting held pursuant to this act.
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SECTION 7. Prior to taking any other vote at a representative town meeting held through
remote participation pursuant to this act, the town meeting members present and voting at such
meeting shall vote on whether or not to approve conducting the town meeting remotely by means
of the video conferencing platform being used. If the town meeting votes to approve conducting
the town meeting remotely, then the town meeting shall proceed by remote participation to
address the articles included in the warrant. If the town meeting does not approve conducting the
town meeting remotely, then the town meeting shall be adjourned to the date, time and place
specified in the notice or warrant as provided in section 5, or if no such date, time and place has
been specified, the town meeting shall immediately and automatically be dissolved without
taking any votes on any other matters, and the select board may only call the town meeting again
pursuant to a new warrant that provides for the town meeting to be held in person at a physical
location in accordance with section 10 of chapter 39 of the general laws and all other applicable
laws, the provisions of the town charter and bylaws.
SECTION 8. Any representative town meeting held remotely pursuant to this act shall be
recorded and the recording shall be preserved and made available for public view on the town’s
web page for at least 30 days following the conclusion of the town meeting.
SECTION 9. This act shall take effect upon its passage and shall remain in effect until the
termination of the state of emergency declared by the governor on March 10, 2020 related to the
Covid-19 pandemic. Any town that has called a town meeting to be held by remote participation
in accordance with this act pursuant to a warrant issued by the select board prior to the
termination of the state of emergency may proceed to hold such town meeting by remote
participation in accordance with the provisions of this act.
SECTION 10. All acts, proceedings and votes taken by a representative town meeting pursuant
to and in accordance with this act and all actions taken pursuant thereto are hereby ratified,
validated and confirmed to the same extent as if the town meeting had been conducted in
accordance with all other applicable laws, charter provisions, and bylaws.
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FOR IMMEDIATE RELEASE
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Liz Cooper
781-239-2636
ecooper@MassBay.edu

MassBay Student Athletes Named to NJCAA All-Regional Teams
WELLESLEY HILLS, Mass. (April 10, 2020) – MassBay Community College is pleased to announce
Men’s Basketball forward, and general studies major, Javaris Hill of Lynn, MA, and Men’s
Basketball Guard and Business Administration major, Marshall Martin of Dorchester, MA, have
both been named to the National Junior College Athletic Association (NJCAA) Division III Regional 21
All-Region teams. Following a vote of the NJCAA Regional 21 men’s head basketball coaches, Hill
was named to the first-team and Martin to the third-team, respectively.
“I am very proud of both Javaris and Marshall, and thrilled to see that their hard work this past
season was recognized by the other coaches in the league who vote on these awards,” said
MassBay Director of Athletics, Adam Nelson. “They are great representatives of MassBay both on
and off the court, and these honors were well-deserved!”
Hill, a 2017 graduate of Lynn English High School in Lynn, MA, played his season freshman year at
UMass Boston as a starting forward. He was the second lead scoring player on the team, averaging
12.6 points a game and led the Little East Conference with a 63.6 shooting percentage. This season,
his first year as a MassBay Buccaneer, he was a starting forward and led the team in scoring,
averaging 19.9 points per game. Hill was ranked ninth in the National Junior College Athletic
Association (NJCAA) Division III Region 21 with 8.3 rebounds per game and shot 67.8 percent from
the field, ranking him second in Region 21 and fourth, nationally. He scored a season high on
November 14, 2019 with 33 points against UConn Avery Point. Hill, a team captain, will transfer to
Benedictine University Mesa in Mesa, AZ and has signed to play with the National Association of
Intercollegiate Athletics (NAIA) Division II Men’s Basketball team. He will begin at Benedictine
University Mesa in fall 2020.
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Martin played two season with the MassBay Buccaneers as a starting guard and averaged 15.1
points and 7.9 rebounds per game. He currently ranks second, nationally, in the National Junior
College Athletic Association (NJCAA) Division III with a 3-point field goal percentage (54.1). Martin
was also a team captain for the men’s basketball team. He will transfer to Kentucky Christian
University in Grayson, KY and has signed to play with the National Association of Intercollegiate
Athletics (NAIA) Division II Men’s Basketball team. Martin will begin Kentucky Christian University in
fall 2020.
**Attached are photos of Javaris Hill and Marshall Martin (both labeled), for your
consideration. Photo courtesy: MassBay Community College.
To learn more about MassBay visit www.massbay.edu
MassBay Community College is ranked by the Brookings Institution as one of the top schools for value added and earned
salaries in the workforce. Ranked #1 for two-year colleges in Massachusetts, #2 in New England, and #16 nationally. The
College’s facilities in Wellesley Hills, Framingham, and Ashland house day, evening and weekend classes that meet the
needs of degree-seeking students and career minded lifelong learners. Online options provide convenience and allow
faculty to facilitate the learning process. Since its founding in 1961, MassBay has been accredited by several governing
bodies and strives to meet the needs of the diverse local communities it serves.
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MassBay Collecting Donations for Student Emergency Funds
WELLESLEY HILLS, Mass. (April 6, 2020) – MassBay Community College Foundation is currently
requesting donations to help support the Student Emergency Grant Fund, which assists students with
outside college expenses so they can continue their education, during the ongoing coronavirus
(COVID-19) crisis. MassBay students who apply for this funding typically use the money to pay for
books and other classroom essentials, as well as rent, utilities, car repair, food, technology, and other
expenses that might be barriers for degree or class completion.
“MassBay students are finding themselves in financial distress more than they ever have before,” said
Vice President of Development and Alumni Relations, Mary Shia. “Many have lost their jobs and they
are struggling to support themselves and their families while in pursuit of their education. Also, many
of our students lack basic needs such as housing and food, so they have other external expenses
they need to address before they can focus on their studies. These are real issues that might push
our students to drop out of college. The Student Emergency Grant Fund is in place for these and
many more reasons. It ensures the students can reach their goals while giving them extra support.”
In a typical year, the MassBay Foundation releases $25,000 per year. There is presently $14,000
available for disbursement in the fund, however these funds are expected to be depleted in the next
few weeks. Under normal circumstances, the maximum amount a student can receive per request is
$1,000, with a maximum of $2,000 during their time at MassBay. The Foundation has recently raised
the maximum for students who demonstrate the most severe need because of the COVID-19
situation.
One student recently reported on the emergency grant application, “My currently living situation is
hectic and I do not have a place to stay that is stable. Typically, I stay with my aunt and uncle, but
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due to the coronavirus, they want to distance themselves so they do not become ill. As of now, I don’t
have anywhere that I can live.”
Another reported on their application, “Because of this pandemic, I bought more nonperishable
supplies than I usually do in a month. This week, I ran out of my SNAP benefits. My savings account
has less than $30, which is normal. I currently need money to purchase groceries.”
Anyone interested in donating to the Student Emergency Fund can visit www.MassBay.edu/give.
**Attached is a photo of the MassBay Wellesley Hills campus for your consideration.
Photo courtesy MassBay Community College.
To learn more about MassBay visit www.massbay.edu
MassBay Community College is ranked by the Brookings Institution as one of the top schools for value added and earned
salaries in the workforce. Ranked #1 for two-year colleges in Massachusetts, #2 in New England, and #16 nationally. The
College’s facilities in Wellesley Hills, Framingham, and Ashland house day, evening and weekend classes that meet the
needs of degree-seeking students and career minded lifelong learners. Online options provide convenience and allow
faculty to facilitate the learning process. Since its founding in 1961, MassBay has been accredited by several governing
bodies and strives to meet the needs of the diverse local communities it serves.
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Wellesley Coronavirus Information Hub.
Town officials have launched a new Coronavirus Information Hub for all
COVID-19 briefings, data and resources for the community. Access the Hub at
www.wellesleyma/gov/coronavirus and sign up for daily updates or visit the
Town of Wellesley website at www.wellesleyma.gov and click on the red
Coronavirus Information bar.
Get Briefings on Social Media Pages.
The Town is activating its official social media sites with postings of COVID-19
briefings, information about Town operations, and the response to this crisis.
Find us on Facebook at Town of Wellesley, MA, and follow us on Twitter
@TownOfWellesley.
Vote Safe, Vote From Home!
A new date for Town elections has not yet been determined, but you can still
vote by mail. If you voted by absentee/early ballot, your absentee/early ballot
will count, and you will not need to vote again. All other voters may request to
have a ballot mailed to you by the Town Clerk. Complete the mail-in early
voting ballot form by logging on to the link below. Completed forms can be
emailed to Elections@wellesleyma.gov, mailed to Wellesley Town Hall,
Elections Department, 525 Washington Street, Wellesley, MA 02482, or
dropped in the payment drop box in front of Town Hall.
https://wellesleyma.gov/248/Local-Election-Information.
Questions? Email Elections@wellesleyma.gov or call 781-431-1019, ext. 2252.
Wellesley Launches the ‘Wellesley COVID-19 Relief Fund’
The Community Fund for Wellesley* has partnered with the Wellesley Board
of Selectmen in creating the ‘Wellesley COVID-19 Relief Fund’ to support the
urgent and evolving needs in our Wellesley community. Funds raised will be
granted on a rapid and rolling basis to non-profit organizations providing
critical services and support to our Wellesley community. We encourage
Wellesley residents and our business community to join together in support
of this effort. We are grateful for all donations, large and small. To make a
donation or learn more, please visit: www.CFFW-COVID.org. Checks may be
made to Foundation for MetroWest, indicate memo line ‘Wellesley COVID-19
Relief Fund’ & mailed to: Community Fund for Wellesley, c/o Foundation for
MetroWest, 3 Eliot Street, Natick, MA 01760
*The Community Fund for Wellesley is an endowed fund of the Foundation for MetroWest, a tax exempt 501(c)(3).
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Supporting Wellesley Call Center
Town employees are staffing a call center for residents in need of services
as a result of Covid-19. The team can assist with non-emergency COVID-19
issues such as medical questions, securing food, prescription delivery,
financial assistance or a listening ear. Callers will be connected to
appropriate town resources or certified volunteers who can help residents
access these services. For help, call 781-239-0256 between 9 a.m. and 4
p.m. Monday through Friday.

