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ZONING BYLAWS

SECTION 1. GENERAL PROVISIONS

A.

Title

This Bylaw is and shal/l be known as At he

Massachusetts, 0 and may be referred to or

Athis YbawagoB Athe Zoning Byl aw. o
Scope of Authority

The Zoning Bylaw of the Town of Wellesley, Massachusetts, is enacted in accordance
with the provisions of the Zoning Act, Massachusetts General Laws (M.G.L.), c. 40A,
and any and all amendments thereto.

Purpose

This Zoning Bylaw is enacted for the following intended purposes, as authorized by, but
not limited to, the provisions of the Zoning Act, M.G.L., c. 40A, as amended, Section 2A
of 1975 Mass. Acts 808, and Article 89 of the Amendments to thet@ation of the
Commonwealth of Massachusetts:

To lessen congestion in the streets;

To conserve health;

To secure safety from fire, flood, panic, and other dangers;

To provide adequate light and air;

To prevent overcrowding of land;

To avoid undue carentration of population;

To encourage housing for persons of all income levels;

To facilitate the adequate provision of transportation, water, water supply, drainage,

sewerage, schools, parks, open space, and other public requirements;

9. To conserve thealue of land and buildings, including the conservation of natural
resources and the prevention of blight and pollution of the environment;

10.To encourage the most appropriate use of land throughout the Town, consistent with
the goals and policies of the Wo of Wellesley Comprehensive Plan; and

11.To preserve and increase amenities by the promulgation of regulations to fulfill said

objectives.

ONOOORAWNE

Applicability

All buildings or structures hereinafter erecteaiorestructed, altered, enlarged,moved,
theuse of all premises in the Town, and any applicable permitting, shall be in conformity
with the provisions of this Zoning Bylaw. No building, structure or land shall be used for
any purpose or in any manner other than as expressly permitted within thog idist

which such building, structure or land is located. Where the application of this Zoning
Bylaw imposes greater restrictions than those imposed by any other regulations, permits,
restrictions, easements, covenants, or agreements, the provisioissZoining Bylaw

shall control.
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Other Laws and Regulations

Nothing contained in this Zoning Bylaw shall be construed as repealing or modifying any
existing bylaw or regulation of the Town, but it shall be in addition thereto. Furthermore,
this Zoning B/law shall not be construed to authorize the use of any land or structure for
any purpose that is prohibited by any other provision of the General Laws or by any other
bylaw, rule, or regulation of the Town of Wellesley; nor shall compliance with any such
provision authorize the use of any land or structure in any manner inconsistent with this
Zoning Bylaw, except as required by the Massachusetts General Laws.

Amendment

This Zoning Bylaw may from time to time be changed by amendment, addition, dr repea
by the Town Meeting in the manner provided for in M.G.L., c. 40A, 8 5, and as required
by M.G.L., c. 40, § 32, and any amendment(s) thereto.

Severability

The invalidity of any section or provision of this Zoning Bylalall not invalidate any
othersection or provision herein.
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SECTION1A. ESTABLISHMENT OF DISTRICTS

A.

For the purpose of this Zoning Bylaw, the Town of Wellesley is hereby divided into
classes of districts as shown on the "Zoning Map of the Town of Wellesley,
Massachusetts", prepared under the direction of the PlarBwagd, Scale 1"=500dated
December 20, 2002 as amended, on file with the Town Clerk, which map together with
all boundary lines and dignations thereon, is hereby declared to be part of the Bylaw.
The classes of districts are respectively:

1. Single Residence DistrictS€ction?2)

2. Single Residence Districts Aéction3)

3. Town House DistrictsSection3A)

4. General Residence DistrictSgction4)

5. General Residence Districts Adctionb)

6. Multi-Family Residence District$Séction5A)

7. Limited Residence DistrictsSgction6)

8. Limited Apartment Districtsection6A)

9. Educational DistrictsSection7)

10. Educational Districts ASection8)

11. Educational Districts Bection8A)

12. Administrative & Professional District&¢ction9)

13.Planned Development Distts Section9A)

14.Lower Falls Village Commercial DistricB¢ction9B)

15. Wellesley Square Commercial Distri&ection9C)

16. Limited Business DistrictsSection10)

17.Business DistrictsSection11)

18.Business Districts A $ection12)

19.Industrial Districts $ection13)

20. Industrial Districts A Section14)
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21. Transportation DistrictsSection14A)

22.Flood Plain or Watershed Protection Districts (overlay distzcining map

reference) $ection14B)

23.Parks, Recreation, and Conservatiistricts Section14C)

24, Historic Districts (overlay district}Section14D)

25.Water Supply Protection Districts (overlay distric®e¢tion14E)

26.Residential Incentive Overlay (RIO) Districgction14F)

27.Linden Street Corridor Overlay Districiéction14G)

28.Commecial Recreation Overlay District (Section 14l)

29. Smart Growth Overlay Districts (Section 14J)

30.Wellesley Park Smart Growth Overlay District (Section 14J.1)

District Boundaries

The location on the land of the boundary lirg®wn upon the Zoning Map shall be
determined as follows:

1.

Where the boundary lines are shown upon the map within the street lines of public or
private streets or ways, the center lines of such streets or ways shall be the boundary
lines.

Where the bounda lines are shown upon the map outside of street lines and
apparently parallel thereto, they shall be considered to be parallel to such street lines;
and figures placed upon the map between such boundary lines and the street lines
shall be the distance® ifeet of such boundary lines from the street lines, said
distances being measured at right angles to the street lines unless otherwise indicated.

Where the boundary lines are shown apparently on the location of existing property
or lot lines, and the exalocation of the boundary lines is not indicated by means of
figures, distances, or otherwise, then the property or lot lines shall be the boundary
lines.

In all cases which are not covered by the provisions of paragraphs 1, 2 or 3, the
locations of boadary lines shall be determined by the distances in feet, if given, from
the other lines upon the map, or, if distances are not given, then by the scale of the
map.

Wherever any uncertainty exists as to the exact location of a boundary line, the
locationof such a line shall be determined by the Inspector of Buildings.
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SECTIONI1B. DEFINITIONS

As used in the Zoning Bylaws, the following words and terms shall have and ittoude
following respective meanings:

Accessory Usé A use incidental to and customarily associated with a specific principal
use, located on the same lot or parcel.

Adult Bookstore- An establishment having as a substantial or significant portios of it
stock in trade, books, magazines and/or other matter which are distinguished or
characterized by their emphasis depicting, describing or relating to sexual conduct or
sexual excitement as defined in G.L. Chapter 272, Section 31.

Adult Dance Club An egablishment which, as its principal form of entertainment,
permits a person or persons to perform in a state of nudity as defined in G.L. Chapter
272, Section 31.

Adult Motion Picture TheaterAn enclosed building used for presenting material
distinguisted by an emphasis on matter depicting, describing or relating to sexual
conduct or sexual excitement as defined in G.L. Chapter 272, Section 31.

Adult Paraphernalia StoreAn establishment having as a substantial or significant

portion of its stock devis, objects, tools or toys which are distinguished or characterized
by their association with sexual activity, including sexual conduct or sexual excitement as
defined in G.L. Chapter 272, Section 31.

Adult Use- Adult Bookstore, Adult Dance Club, Adultdfion Picture Theater, Adult
Paraphernalia Store, and/or Adult Video Store as herein defined.

Adult Video Store An establishment having as substantial or significant portion of its
stock in trade, videos, movies or other film material which are disshgd or
characterized by their emphasis depicting, describing or relating to sexual conduct or
sexual excitement as defined in G.L. Chapter 272, Section 31.

Assisted Elderly HousingA building or group of buildings that have on site medical,
convalescet and nursing facilities for the residents but in all other manners is consistent
with the definition and uses permitted for independent eldenlysing projects.

Assisted Units Dwelling Units which quafiy for enumeration under Chapter 40B,

Sections 223 M.G.L. (Chapter 774 of the Acts of 1969). In the case of units to be sold
there shall be deed restrictions to enforce the funding agencies' requirements for the long
term eligibility of the unit for eneneration, and which require that the seller give-a 90

day right of first refusal to the Wellesley Housing Authoriftiie deed restrictions shall

be reviewed and approved by the Wellesley Housing Authority and Town Counsel prior
to sale.

Commercial Tragr- A vehicular, portable unit without independent motive power
designed and/or used for any commercial purpose whether used with or without a
permanent foundation, including but not necessarily limited to the following:
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1. hauling and storing of products materials, or
2. retail sales, or
3. busines®r office use

whether or not there is affixed thereto any advertisement or indicgteobusinessr
professional useraffiliation.

Community Group Residene\ boarding househalfway house, home for adjustment
or rehabilitation center for persons with physical or social disabilities which make
functioning in society difficult anevho require the protection of a group setting.

Conventional Units Dwelling Units available to the general public on the open market
without price restrictions or consumer income limitations.

Days- This term shall refer to calendar days unless otlserwoted.

Detached Dwelling A building containing only dwelling units and private garageing
open spacen all sides.

Development Area A parcel or contiguous parcels which are under one ownership.

DrainageandStorm Water Drainage surface water runoff and the removal of surface

water runoff by a system which may include catch basins, leaching basins, manholes,
pipes, retention and/or detention basins, swales, drainage ditches, headwalls and other
components wich meet best management practices and are consistent with the Clean
Water Act, Massachusetts Water Quality Standards, the Phase Il Regulations of National
Pollutant Discharge Elimination System of U.S. EPA, the Massachusetts Wetlands
Protection Act and #hWellesley Wetlands Protection Bylaw (Article 44 of the Town
Bylaws); the Erosion and Sedimentation Control Regulations and the Municipal
Stormwater Drainage System Rules and Regulations adopted by the Board of Public
Works.

Dwelling - A building whichis designed for or redesigned and/or used for human
habitation.

Dwelling Unit- A room, group of rooms, or dwelling forming a habitable unit for one
family with facilities for living, sleeping, food storage and/or preparation and eating, and
which is diectly accessible from the outside or through a common hall without passing
through any other dwelling unit.

Family - (A) One (1) or more persons related by blood, adoption or marriage and not
more than two (2) additional persons all residing togetheisasyke housekeeping unit;

(B) A number of persons but not exceeding three (3) residing together as a single
housekeeping unit where such persons are not related to one another by blood, adoption
or marriage.
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Floor Area Ratic The floor area of buildingivided by the commercially zoned lot area.
Floor area shall be the sum of the horizontal areas of the several floors of a building as
measured from the exterior surface of the exterior walls. Parking garages, interior
portions of building devoted to efftreet parkingand deck or rooftop parkirghall not

be considered as floor area. The floor area devoted to a child care facility (defined to
mean a "day care center" or a "schagé child care program,” as those terms are defined
in Section 9 of Chapter 28A M.G.L.) as an accessory use to an allowed use, shall not be
considered as floor area for the purposes of the calculation of Floor Area Ratio except
that the builling floor area shall not exceed 110% of the building floor area otherwise
allowed without a child care facility. The floor area devoted to dwelling units developed
in accordance with and under the provisionSexftion16B shall not be considered as

floor area for the purposes of the calculation of Floor Area Ratio provided that Assisted
Units sufficient to satisfgection16B are provided on the same Development Area.

Home Occupation A nonresidential usef a dwelling unit, by the resident or residents,
for gainful employment, that is subordinate but compatible to residential use.

The term Home Occupation shall include a "family day care home" as defined in Chapter
28A of the General Laws, for not mofean six children, including participating children
living in the residence, where the provider is licensed by the Office for Children under
said Chapter 28A.

Independent Elderly HousingA building or group of buildings containing dwellings

where the oagpancy of the dwellings is restricted to persons 62 years ajragder or
couples where either the husband or wife is 62 years of age or older. Independent elderly
housing may include support servicesksas central dining, cleaning, linen, laundry and
other personal support services. Further they may provide convenience retail services if
said facilities do not have any exterior sigm&l comprise not more than 2% of the total
floor area 6the development. Independent Elderly Housing may include a medical
service station for a house physician but not on site convalescent or nursing facilities.
However, this definition shall not prevent independent elderly housing units from being
developed as a distinct element in a larger development that includes assisted elderly
housing units are on separate floors or separate buildings.

Large Scale GrouneéMounted Solar Photovoltaic Installatied solar photovoltaic
system tht is structurally mounted on the ground (i.e. not4motinted) and has a
minimum output of electric power production in Direct Current (i.e. Rated Nameplate
Capacity) of 250 kW DC.

Marijuana EstablishmentA marijuana cultivator, marijuana testing fidgi marijuana
product manufacturer, marijuana retailer, craft marijuana cultivator cooperative, or any
other type of marijuaneelated business, subject to regulation under Chapter 94G of the
Massachusetts General Laws; provided, however, that a Redi8tarijuana Dispensary
shall not be deemed to be a Marijuana Establishment.

Mobile Home or House TrailerA dwelling designated as yeesund living quarters, and
built on a chassis to be moved from site to site, whether used with or without a permanent
foundation.
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Nursing Homes and Skilled Nursing Facilith building housing a facility licensed to
provide full time long term accommodation and a combination of personal and health
care services in a supervised environment. Said facilities shall priavig term

intensive, skilled and supportive nursing care, convalescent or chronic care to individuals
who, by reason of advanced age, chronic iliness, or infirmity, are unable to care for
themselves. The facilities may contain common areas for thesggatiorand dining;

further the facilities may also include-pnemise medical officeand treatment facilities
related to the care of the tenants. For the purposes of this Bylaaludes: extended

care facility, intermediate care facility, convalescent home and rest home.

OneFamily Dwelling - A detached dwelling containing not more than one dwelling unit.

Open SpaceThe portion of a lot not covered by buildings, garagesttoer accessory
buildings or structures, canopies,-effeet parkingreas, maneuvering aisles, loading
areas or driveways. The portions of a lot devoted to lawn; lands¢apimgmingpools
constructed at or below grade; at grade terraces, patios,watkis or other play courts;
and woodland or wetland shall be considered as open.s@qmEn spacehsll be free of
automotive traffi¢ or parking

Original Grade The grade of the lot before development begins. If an existing structure
is to be demolished, the original grade shall be the grade determined prior taidamoli

of the structure. If there is no existing structure on the property, the natural grade of the
property, prior to any modification, shall be considered the original grade; except in new
subdivisions where the original grade shall mean the approve@ended grade.

Permit Granting Authority The Zoning Board of Appeals.

Recreational Trailer or VehicleA vehicular, portable unit designed for travel, camping
or recreational use, including but not limited to the following:

1. Travel Trailer- A vehicdar, portable dwelling unit built on a chassis, being of any
length provided its gross weight does not exceed-foreyhundred (4500) pounds,
or being of any weight provided its overall length does not exceed twenty eight (28)
feet.

2. Pick-Up Camper A portable dwelling unit designed to be mounted on a-peck
truck or chassis, whether or not so mounted.

3. Motorized Camper A portable dwelling designed and constructed as an integral
part of a seHpropelled vehicle.

4. Tent Trailer- A folding structure, costructed of canvas, plastic or similar water
repellent material, designed to be mounted on wheels to be used as a temporary
dwelling.

5 Boat Trailer- A vehicle without motive power, designed to be drawn by a motor
vehicle and designed for the haulingstorage of a boasircraft, snowmobile or
other recreational vehicle.
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Reqistered MarijuanaiBpensary A not-for-profit entity and use registered under 105

CMR 725.100, and previously known as a Medical Marijuana Treatment Center, which

may acquire, cultivate, possess, process (including development of related products such

as edible Marijjuanda nf used Products (AMIPso0), tinctur
transfer, transport, sell, distribute, dispense, and/or administer marijuadaci{s

containing marijuana, related supplies, and/or educational materials to registered
gualifying patients or their personal <care
ARMDs o . Not -medlical dspehsarés non

Retaining Wall A wall or terraced combination of walls used at a grade change to hold

soil and other earth material at a higher position. Retaining walls may be attached to or
independent from other structures. The exposed side of a retaining wall shalinmedeno

a nfaceo. The area between a | ower wall an
Aiterraceo.

Special Permit Granting AuthorityZoning Board of Appeals except as otherwise
designated by this Zoning Bylaw for the granting of special perfutsthe review and
issuance of special permits for Registered Marijuana Dispensaries, as allowed by this
Bylaw and established in Secti@b.B.5.b., the Board of Selectmen shall act as the
Special Permit Granting Authority. For the purposeSaaftion14B, Section14E, and
Section16A, the Planning Board shall act as the Special Permit Granting Authority for
suldivision applications processed under the provisions of the Subdivision Control Law
(Chapter 41, Sections 81KGG M.G.L.) and for approval of projects of significant
impact. When the Planning Board is acting as Special Permit Granting Authority, the
chaiman may call upon the associate member to sit on the Board for the purposes of
acting on an application, in the case of absence, inability to act, or conflict of interest on
the part of any member, or in the event of a vacancy on the Board. The profasions
filling the position of associate member shall be governed by Article 45 of the Town
Bylaws.

Town House A dwelling containing two or more dwelling units, each sharing one or more
party walls with another dwelling unit, and each having at leasti@meat ground level
with direct access to open spawetwo or more sides.

Two Family Dwelling- A detached dwelling other than a Town House containing two
dwelling units.
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SECTION 2. SINGLE RESIDENCE DISTRICTS
(Editorés Note: Amended 7/9/2014 to reflect amend

A. In Single Residence Districts, no new building or structure shall be constructed or used,
in whole or in part, and niouilding or structure, or part thereof, shall be altered, enlarged,
reconstructed or used, and no land shall be used, for any purpose except one or more of
the following specified uses:

1. OneFamily Dwelling

2. Religious Purposes;

3. Educational purposes on thowned or leased by the Commonwealth or any of its
agencies, subdivisions or bodies politic or by a religious sect or denomination or by a
nonprofit educational corporation, provided, however, that all lots, structures or uses
shall be subject to the tolving dimensional criteria:

a. Maximum height as defined Bection20 shall be three stories or 40 feet;

b. Minimum frontageas defined in &ction 19shall be 100 feet;

c. Minimum lot area as defined ireStion 18shall be as indicated on the Zoning
Map as referenced in this Zoning Bylaw;

d. Minimum side yardas defined in &ction 19shall be 50 feet;

e. Minimum front yardas defined in &ction 19shall have a width of 100 feet and a
depth of 50 feet, or such greater distances as may be requiredtmns. 9

f.  Minimum open spacas defined irbection1B shall be 75% of the lot area;

g. Sufficient oftstreet parkinghall be provided so that no vehicle will be required
to parkon any street, the provisions &ction21.D.3. shall apply to any parking
lot constructed,

Other provisions of the Zoning Bylaw notwithstanding the above regulations
apply to use permitted under this Clause 3

3A. Child Care Facility (defined to mean a "day care center" or a "selgeothild care
program,” as those terms are defined in Section 9 of Chapter 28A M.G.L.) provided
that:

a. The structure containing suécility and the lot containgpsuch facility shall
meet the dimensional zoning requirements for the district in which the structure is
located unless the structure is a legally-gxesting, norconforming building or
structure;

b. The structure containing such facility and the fagiliself shall meet all
applicable local, state and federal requirements;
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c. The fire alarm system shall be installed and tested by a qualified electrician or alarm
company pursuant to National Fire Protection Association standards; test certification
shdl be submitted to the Inspector of Buildings and the Fire Chief with periodic testing
done at intervals specified by the Fire Chief;

d. Fenced outdoor play area, set back a minimum of 10 feet from any abutting land
in single residence use, shall be pdad at a ratio of not less than 75 square feet
for every child at play, exclusive of the area occupied by play equipment;

e. One oftstreet parkingpace shall be provided for every paid and unpaid
enployee, not resident on the premises, so that there is-stve®t parkindy
employees;

f. Off-street drop off and pick up area shall be provided at a ratio of one space for
every 3 children, unless drop offidpick up area can lawfully grovided on a
street abutting the lot;

g. Off-street parkingireas devoted to the parkiof5 or more vehicles shall comply
with the Screeningrequirements contained 8ec¢ion 21D.3. and;

h. A child care facility located within a Single Residence District shall not exceed a
floor area of 2,508quare feet.

4. Club, except a club the chief activity of which is a service customarily carried on as a
business

5. Agriculture, horticlture, floriculture, including the use of the premises for the sale of
natural products raised thereon except as follows:

a. A farm devoted principally to the raising of poultry, horses, domestic animals or
other livestock for sale is prohibited unless it mee¢sminimum acreage
requirement as provided in Chapter 40A Massachusetts General Laws, as
amended;

b. The use of any premises for the sale of loam is prohibited.

6. Home Occupations being lawfully conducted prior to October 24, 1977, subject to
any and dlrestrictions or conditions in effect on said date; and other home
occupationprovided, however, that as the result of the home occupation:

a. There shall be no activity, and no equipmentrocpss Ball be used, in the
conduct or as the result of the conduct of a home occupation, which disrupts or
disturbs the customary character of a residential neighborhood;

b. There shall be no employees not resident on the premises;

c. There shall be no pickup delivery of products and/or articles at the premises
that is not customary in a residential area;
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d. No sign advertising, or incidental to the home occupation shall be displayed on
the property;

e. There shall be no outdoor storage of products or materials;

f. There shall be no change in the outside appearance of the premises, including
building and grounds;

g. There shall be no additional parkipgrmitted;

Upon receipt by the Inspector of Buildings of Notification, in form acceptable to
the Insgctor of Buildings, from the person or persons wishing to conduct a home
occupation, of the intention to conduct said home occupation, home occupations
complying with the above standards are permittea msitter of right.

7. Such accessory uses as are customary in connection with the uses enumerated in
clauses 1, 2, 3, 4, 5, or 6, and are incidental thereto, including a private gjadame
private stable.

8. Any of the followingadditional uses upon the granting of a special permit as provided
in Section25:

a. Residence for not more than two families, or boarding or lodging house, but not a
restaurantprovided, however, that the building so used was irtenie when
this Bylaw took effect; and provided further that the Board of Appeals make a
written finding that the original building can no longer be used or adapted at a
reasonable expense and with a fair financial return for a use regularly permitted in
the district.

b. Educational purposes in addition to those permitted under clause 3. hereof, and
any nonprofit purposenot to include Registered Marijuana Dispensaries,
provided that:

i.  Sufficient offstreet parkinghall be provided so that no vehicle will be
required to parlon any street, the provisions oé@ion 21.03. shall apply
to any parkindot constructed;

ii.  No sign identifying the premises shall be displayed on the property except in
accordance witldection22A.C.1.a.4. of this Zoning Bylaw;

iii. There shall be no disturbance or disruption to any resalaeighborhood
caused by or as the result of any use permitted under this subclause.

c. Public, semipublic institution of a Philanthropic, Charitable or Religious
character.

d. Community Group Residence in an existing building having a single kitche
facility subject to the following conditions, limitations and dimensional criteria:
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i. There shall be no disturbance or disruption to any residential neighborhood
caused by the Community Group Residence or as a result of the operation of
the Community Grop Residence;

ii. The Special Permit Granting Authority shall not grant a special permit for a
Community Group Residence where there is another similar facility located
within a one half mile radius;

iii. The number of persons residing on the premises shall needxhe limits
contained in Section 424 of the State Building Code;

iv. Minimum lot area as defined Bection18 shall be as referenced in this
Zoning Bylaw;

v. Minimum side yardhs defined irBection 19shall be 30 feet;

vi. Minimum front yardas defined in &ction 19shall be 30 feet or such greater
distance as may be required gcgon 19

vii.  Minimum open spacas defined in &ction & shall be 50% of the lot area;

viii.  Sufficient offstreet parkinghall be provided so that no vehicle will be
required to parlon any street; the provisions 8éction21.D.3. shall apply
to any parkindot constructed;

ix. There shall be provided a minimum of one bedroom for every two persons
residing orthe premises;

X. No permit shall be issued or renewed for periods of more than 2 years.

e. Telephone exchange provided there is no servicegragdrageunless otherwise
provided for under &ction15 of this Zoning Bylaw.

f. Removal of sand, gravel, rock, clay, loam or sod there from; extatptd such
permission shall be required for the removal of such materials incidental to
excavatiomecessary for the construction of althmg in accordance with a
permit which has been issued by the Building Inspector or for the construction of
a private wayn accordance with a subdivision plan which has been approved by
the Planning Board and redad with Norfolk Deeds or filed in the Land Court if
the land is registered.

g. Residence where more than three (3) persons reside together as a single
housekeeping unit and where such persons are not related to one another by
blood, adoption or marriage.

h. Home occupations in addition to those permitted under clause 6 hereof, provided,
however, that as the result of the home occupation:
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Vi.

Vii.

There shall be no activity, and no equipment or process shall be used, in the
conduct or as the result of the condoich home occupation, which disrupts
or disturbs the customary character of a residential neighborhood;

There shall be no pickup or delivery of products and/or articles that is not
customary in a residential area;

No sign advertising, or incidental thet home occupation shall be displayed
on the property except in accordance widttibn 22Aof this Zoning
Bylaw;

There shall be no outdoor storage of products or materials;

There shall be no change in the outside appearance of the premises,
including buildings and grounds, that is not in keeping with the residential
character and appearance,;

There shall be provision for parkimg the premises so that no vehicle will

be required to par&n any street. Theequired parking area shall retain the
character of the residential neighborhood. No substantial enlargement of the
width of the residential drivewayr other alteration of the driveway within

the front yardsetback shall be allowed in order to meet this requirement.

There shall not be morldn the equivalent of two fulime nonresident
employees;

and provided, further, that no permit shall be issued for more than three years or
renewed for periods of more than three years;

i. Municipally owned or operated public parkilog or other public use.

j. Off-street parking as a natcessory use subject to the following criteria:

The nonaccessory use parking shall not cause a significant disturbance or
disruption of any residential neighborhood, in terms of safety, noise, traffic,
appearance, or noxious odors;

The nonaccessory use parking shall not cause there to be fewer than the
nunber of parking spaces available for accessory use parking as are required
underSection21.D.2.;

There shall be no reduction in area devoted to lapisgand screening as
required by $ction 21D.3,,

The nonRaccessory use parking will not detract from the use of the parking
lot for the accessory use; and

Special Permitsssued under this paragraph shall be subject to annual
renewal.
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k. Such accessory uses as are customary in connection with any of the above
subclauses and are incidental thereto.

9. Air Navigation Facility as defined in Massachusetts General Lawstriipsion is,
in each case, obtained by a téinirds vote at a Town Meeting duly called for the
purpose and if the Special Permit Granting Authority subsequently issues a special
permit in accordance witheStion 16AandSection 25subjectto the following:

a. All requirements, rules and regulations of the Federal Aviation Administration
(FAA) and the Massachusetts Aeronautics Commission (MAC) shall be satisfied,
and certification and approval by the FAA and the MAC shall be maintained;

b. Specal permit submissions shall be accompanied by a report which contains:

a noise assessment indicating the anticipated noise levels at the nearest residences,
streets and roads and any noise mitigation measures;

nature and frequency of use;

a report orighting and prevailing wind direction including approach and
departure patterns showing any existing structures within the glide paths; and

a report on proposed air navigation faciltyintenance programs.

c. Air Navigation Facilities shall not be located less than 4 of any Wellesley
residential street, residence, public schargllayground;

d. Air Navigation Facilities shall not create noise levels greater 65 db at any
property line of a Wellesley residence;

e. Air Navigation Facilities shall be subject to other requirements and conditions as
may be determined by the Special Permar@ing Authority on a case by case
basis; and

f. A special permit for an Air Navigation Facility shall be subject to annual renewal.

The Special Permit Granting Authority may establish a standard format and
content for the submission of applications fppeoval for an Air Navigation
Facility.

The requirements of this paragraph 9. do not override, supersede or replace any
FAA or MAC requirements which may be more restrictive. FAA and MAC
requirements shall govern in such instances in the event of actonfli

9A. Any of the following additional uses, if the location of the lands intended for such use
has been approved in writing by the Board of Health and if permission in each case is
obtained by a majority vote at a Town Meeting:
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B.

C.

a. Cemetery (burial use)rpvided, however, that where a cemeteriiereafter
approved and permitted under this Section and is contiguous to land used or

zoned for residential use, the use of the land for a distance of not less than twenty

(20) feet into such cerntery land from the border line with such contiguous
residential property shall be subject to the following conditions:

i.  Structures or buildings or powns thereof shall not be erected within said
twenty (20) foot area;

ii. Burials shall not be ntke therein;

iii. Natural growth of trees and shrubs shall be maintained within said twenty
(20) feet.

10.Use by the Town of a building, structure or land for its Municipal Light Plant or its

Water Works Plant if, upon application by the Board wbli® Works, the Special
Permit Granting Authority shall grant a special permit in accordance wettiof 25
of this Zoning Bylaw.

11.Conversion of a building and site previously used for a municipal purpose to a use

permitted in residentialistricts provided, such use shall have been recommended to
the Town Meeting by the Board of Selectmen as being in the Town's best interest;
and provided, further, such use shall be approved by -#hiwds vote of a Town
Meeting and be subject to a spégarmit as hereinafter provided.

In addition to said recommendation of the Board of Selectmen, the Planning Board
shall hold a public hearingnd make a report to the Town Meeting as to whether
there is a need for the use in thewh and whether the use is consistent with the
Town's Comprehensive Plan and compatible with surrounding uses. Failure of the
Planning Board to make such a report shall not invalidate Town Meeting approval.
Plans of the proposed use shall be made avaifabpublic review in the officesf

the Board of Selectmen and the Planning Board for at least two weeks prior to the
public hearing. Said plans shall conform to the specifications for preliminary plans
contained irthe adopted Design Review Procedures and any additional procedures
that may be adopted by the Board of Selectmen.

Following the dissolution of the Town Meeting, thening Board of Appeals may
grant a special permit in accordance widtttn25 which shall include the plans and
conditions approved by said Town Meeting vote and any further conditions which the
Planning Board shall deem consistent with said Town Meeting approval and the
public safetyand convenience.

Project Approval
The provisions of &ction 16Ashall apply.
Inclusionary Zoning

The provisions of &ction 16Bshall apply.
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SECTIONS. SINGLE RESIDENCE DISTRICTS A

A.

In Single Residence Districts, Ao new building or structure shéle constructed or
used, in whole or in part, and no building or structure, drthareof, shall be altered,
enlarged, reconstructed or used, and no land shall be used, for any purpose except:

1.

Any purpose authorized in a Single Residence Districtéora@ance with and subject
to the provisions of &ction 2 or for

The temporary open surface parkofgpassenger cars of persons residing within four
hundred (400) feet of such land, and the guests of such persons; or for

The tenporary open surface parkind passenger cars of employees, customers or
guests of establishments which constitute a use permitted by this Bylaw in the district
(a) in which such land is situated or, (b) on which it abuts or from whish it i

separated by a way, provided said cars are not serviced or held for sale or lease on
such land.

Any of the following additional uses upon the granting of a special permit as provided
in Section 25

a) Temporary or seasonal outdoor sales of faraduce or natural products.

Off-street parking

Off-street parkinghall be provided in accordance witbcBon 21
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SECTION3A. TOWN HOUSE DISTRICTS

A. In Town House Districts, no new building or structure shall be constructed or used, in
whole or in part, and no building or structure, or part thereof, shall be altered, enlarged,
reconstructed or used, and and shall be used, for any purpose except one or more of
the following specified uses:

1. Onefamily dwelling and with respect thereto any of the purposes authorized in
accordance with and subject to the provisionseaaitiBn 2 in addition, with egardto
the multifamily uses hereinafter provided, the Special Permit Granting Authority
may grant a special permit in this district for any other purpose authorized by right or
by special permit in Single Residence Districts.

2. Town houses and, in coret®n therewith, the parkingf motor vehicles and other
accessory uses as are customary, all subject to conformity with the following
requirements:

a. Minimum Lot or Building Site Area No such building or groupf buildings or
other structures shall be erected or placed on a lot containing less than twenty
thousand (20,000) square feet in area.

b. Minimum Open Spacé here shall be provided for each lot a minimum open
spaceof not less than 55%, 65% or 75% of the lot area in accordance with c.
below.

c. Minimum Lot AreaperDwelling Unit There shall be provided for each dwelling
unit contained in the building dauildings a lot area of not less th&)900 square
feet, 5,000 square feet or 4,000 square feet as follows:

A development having not less than 6,000 square feet per dwelling unit shall
have not less than 55% open spiacaccordance with b. above,

A development having ndéss than 5,000 square feet per unit shall have not
less than 65% open spaoeaccordance with b. above,

A development having not less than 4,000 square feet per unit shall have not
less than 75%pen spacen accor@nce with b. above.

d. Maximum Lot CoverageNo building or addition to any building, including
accessory buildings, shall be erected or placed on a lot which will result in the
covering by buildings or more than tatg five percent (2%) of the lot area.

e. Height of Building or StructureNo building shall exceed a maximum of three
stories or forty (40) feet in height.

f. Yards No building or structure shall be located within thirty (30) feet of any
property boundary line abutting a Single Residence District or within twenty (20)
feet of any other property boundary line.
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g. Separation Between Buildingblo building or structure shall be located within
thirty (30) feet of any othrébuilding or structure on the same lot.

h. Length of RowNo building or structure shall contain less than four (4) or more
than eight (8) dwelling units.

i. Frontage No such building or structure shall be erected on a lot with lesotiean
hundred (I00) feet of frontage a public wayr a way shown on a plan approved
in accordance with the Subdivision Control Law or otherwise qualifying a lot for
frontage under the Subdaswon Control Law.

J. Parking Off-street parkinghall be provided in accordance witacHon 21

k. Project Approval The provisions of &ction 16Ashall apply.
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SECTION4. GENERAL RESIDENCE DISTRICTS

A. In General Radence Districts, no new building or structure shall be constructed or used,
in whole or in part, and no building or structure, or part thereof, shalltbred, enlarged,
reconstructed or used, and no land shall be used, for any purpose except one or more of
the following specified uses:
1. Any purpose authorized in Single Residence Districts;

2. Two-family dwelling;

3. Town house of three or more units suj® the following:

CATEGORY A CATEGORY B
CONVENTIONAL UNITS CONVENTIONAL 1%9;/FE£S%F|\)SYTED

(with or without assisted units | & 25% ASSISTED LOJNITS*

not qualifying as Category B) UNITS*
MAXIMUM
RESIDENTIAL 7,000 6,000 5,000
DENSITY (sq. ft. unit)
MINIMUM LOT OR
BLDG. SITE (sq. ft.) 21,000 18,000 15,000
MINIMUM OPEN o o o
SPACE 65% 65% 65%
MAXIMUM LOT
COVERAGE BY 20% 20% 20%
BUILDING
MAXIMUM BLDG.
HEIGHT (feet) 40 40 40
MINIMUM LOT
FRONTAGE (feet) 120 100 100
MINIMUM BLDG.
SETBACKS (ft. from
property boundary lines)
FRONT (STREET
SETBACK) 35 30 30
SIDES AND REAR
ABUTTING SINGLE
RESIDENCE ZONING 35 30 30
ABUTTING OTHER
ZONING 25 20 20
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CATEGORY A CATEGORY B
CONVENTIONAL UNITS CONVENTIONAL 1%9‘3/0EESOSFIQSYTED

(with or without assisted units | & 25% ASSISTED UNITS*

not qualifying as Category B) UNITS*
MINIMUM BLDG.
SEPARATION (feet) 30 30 30
MINIMUM &
MAXIMUM LENGTH 3-6 3-8 3-8
OF ROW (units)

*To qualify forCategory B a minimum of 25% of the dwelling units or 1 unit, whichever is greater, sha
assisted units. To qualify for Category C 100% of the units shall be assisted.

Off-street Parking shall be provided in accordance $#ttion 21
4. Boarding or lodging house, but not a restayrant

5. Such accessory uses as are custonmacgmnection with any of the above subclauses
and are incidental thereto, including a private gaeagka private stable.

B. Project Approval

The provisions of &ction 16Ashall apply.
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SECTIONS. GENERAL RESIDENCE DISTRICTS A

A. In General Residence Districts Ao new building or structure shall be constructed or
used, in whole or in part, and no building or structure, or part thereof, shall bd,altere
enlarged, reconstructed or used, and no land shall be used, for any purpose except:

1. Any purpose authorizkin a General Residence District in accordance with and
subject to the provisions okstion 4

2. The temporary parkingf motor vehicles.
B. Off-streetParking

Off-street parkinghall be provided in @ordance with &ction 21
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S

A.

ECTIONSA. MULTI-FAMILY RESIDENCE DISTRICTS

In Multi-Family Residence Districts, no new buiig or structure shall be constructed or
used, in whole or in part, and no building or structure, or part thereof, shall be altered,
enlarged, reconstructed or used, and no land shabldx for any purpose except one or
more of the following:

1. Onefamily dwelling and with respect thereto any of the purposes authorized in
accordance with and subject to the provisionsewitiSn 2 in addition, with regard to
the multifamily uses hereinafter provided, the Special Permit Granting Authority
may gant a special permit in this district for any other purpose authorized by right or
by special permit in Single Residence Districts.

2. Any purpose authorized in a Limited Residence District in accordance with and
subject to the provisions okgtion 6and all other sections applicable to buildings in
Limited Residence Districts.

3. A building or group of buildings containing four or more independent dwelling units
each having a room or suite of rooms with bathroom and kitchen facilities for such
dwelling units, and, in connection therewith, the parlohgutomobiles and such
other accessory uses as are customary; all subject to conformity with the following
requirements:

a. Minimum Lotor Building Site Are&x No such building or group of buildings or
other structures shall be erected on a lot containing less than twenty thousand
(20,000) square feet.

b. Minimum Open Spacé here shall be provided for each lot or building site area a
minimumopen spacef not less than 40 percent of the lot area.

c. Minimum Lot Areaper Dwelling Unit There shall be provided for each dwelling
unit contained in the building or buildings a lot area of nottless three
thousand (3,00) square feet.

d. Maximum Lot CoverageNo building or addition to any building, including
accessory buildings, shall be erected or placed on a lot which will result in the
covering by buildings of more thahitty per cent (30%) of the lot or building site
area.

e. Maximum Heighof Building or StructureNo building shall exceed a maximum
of three (3)stories or fortyfive (45) feet in height.

f. Yards No building @ structure shall be placed within thirty (30) feet of any
property line abutting a public or private warywithin twenty (20) feet of any
other property boundary line.

g. Frontage No such building or aticture shall be erected on a lot with less than
eighty (80) feet of frontagen a public wayr a way approved in accordance with
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the Subdivision Control Law or otherwise qualifying a lotffontage under the
Subdivision Control Law.

h. Off-Street Parking

i.  There shall be provided a permanentsifeet parkingirea or areas, surface
and/or undeground, of sufficient size to provide not less than one and 5/10
(1.5) automobile spaces for each dwelling unit providing two bedrooms or
less and two (2) automobile spaces for each dwelling unit providing three
(3) bedrooms or more to be accommodatecderidt.

ii.  All off -street parkindacilities shall be designed and constructed in
accordance with the provisions ®éction 21

i. Project Approval The povisions of ®ction 16Ashall apply.
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S

A.

ECTIONG6. LIMITED RESIDENCE DISTRICTS

In Limited Residence Districts, no new building or structure shall be constroictesed,

in whole or in part, and no building or structure, or part thereof, shall be altered, enlarged,
reconstructed or used, and no land shall leel u®r any purpose except one or more of

the following:

1. Onefamily dwelling and with respect theaceany of the purposes authorized in
accordance with and subject to the provisionsewitiSn 2 in addition, with regard to
the multifamily uses hereinafter provided, the Special Permit Granting Authority
may grant a special permit in this dist for any other purpose authorized by right or
by special permit in Single Residence Districts.

2. A building or group of buildings operated by a Ranofit organization and having
three or more independent dwelling units each having a room or suiteno$ with
its own bathroom and toilet facilities for occupancy by a family unit consisting of one
or more persons at least ehalf of whom are 62 years of ageolder, such building
or group of buildinghaving separate kitchen facilities for such dwelling units and/or
central kitchen and dining facilities for the preparation and serving of meals to
residents thereof (but not to the public), and at the option of the owner, lounge rooms
for the common usef the residents thereof, also in connection therewith, the parking
of automobiles and such other accessory uses as are customary; all subject to
conformity with the requirements of the following sp@ragraphs (a) through (h) of
this paragaph. For the purposes of this Section the term-pofit organization”
shall mean a corporation foundation or other organization not organized for profit, no
part of the net earnings of which inures to the benefit of any private shareholder or
individud, and which shall pay real estate taxes on its property, or make equivalent
payment in lieu thereof to the Town.

a. Minimum Lotor Building Site AreaNo such building or group of buildings or
other structures shall be eregttar placed on a lot containing less than forty
thousand (40,000) square feet in area.

b. Minimum LotAreaperDwelling Unit There shall be provided a lot area of not
less than twentfive hundred (2,500square feet for each dwelling unit.

c. Maximum Building AregLot Coveragg No building or addition to any building,
including accessory buildings, shall be erected or placed on a lot which will result
in the covering by buildings of more than twenty percent (20%) of the lot area.

d. Height of Building or StructureNo building shall exceed aarimum of two and
onehalf (2 1/2) stories of thirty (30) feet in height.

e. Front Yard Sde Yard,and Rear YardNo building or structure shall be located
within thirty (30) feet of any property boundary line abutting alipudr private
way or within twenty (20) feet of any other property boundary line.

f. Parking Off-street parkinghall be provided in accordance witbcBon21.
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g. Convesion No conversion of an existing building shall be made without a
special permitas provided in &ction 25

h. Project Approval The provisions of &tion 16Ashall apply.

3. A building or group obuildings operated as public housiiog the elderly and in
connection therewith, the parking automobiles and such other accessory uses as are
customary; all subjed¢o conformity with the following:

a. Front Yard, Side Yard, and Rear Yaido building or structure shall be loedt
within thirty (30) feet of any property boundary line abutting a public or private
way or within twenty (20) feet of any other property boundary line.

b. Parking Off-street parkinghall be provided in accordance witacBon 21

c. Conversion No conversion of an exisgrbuilding shall be made without a
special permit as provided ire&ion 25

d. Project Approval:The provisions of &ction 16Ashall apply.
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S

A.

ECTIONGA. LIMITED APARTMENT DISTRICTS

In Limited Apartment Districts, no new building or structure shall be constructed or used,
in whole or in part, and no building or structure, or part thereofl sballtered, enlarged,
reconstructed oraed, and no land shall be used, for any purpose except one or more of
the following:

1. Onefamily dwelling and with respect thereto any of the purposes authorized in
accordance with and subject to the provisionseaatti®n 2 in addition, withregard to
the multifamily uses hereinafter provided, the Special Permit Granting Authority
may grant a special permit in this district for any other purpose authorized by right or
by special permit in Single Residence Districts.

2. Any purpose authorizeid an Educational District in accordance with and subject to
the provisions of &ction 7and all other sections applicable to buildings in
Educational Districts;

3. A building or group of buildings containing twenty or more independent dwellin
units each having a room or suite of rooms with bathroom and kitchen facilities for
such dwelling units, and, in connection therewith, the parirapitomobiles and
such other accessory uses as are customary; all subject to confortmitiyawi
requirements of the following subparagraphs (a) through (i) of this paragraph.

a. Minimum Lotor Building Site AreaNo such building or group of buildings or
other structures shall be erected or placed on a lot corgdess than eighty
thousand (80,000) square feet in area.

b. Minimum Open Spacé here shall be provided for each lot or building site area a
minimum open spacef not less than 75 percent of the lot area.

c. Minimum Lot AreaperDwelling Unit: There shall be provided for each
independent dwelling unit contained in the building or buildings a lot area of not
less than eighteen hundred (1,800) square feet.

d. Elevation of Building or Structure

i.  No exterior wall of any building shall exceed a height of fdintg (45) feet
measured from the finished grade elevation of the land adjoining said wall,
exclusive of parapets or cornices.

ii.  Vertical pojections not designed or used for human occupancy constructed
above the main roof elevation shall be permitted but shall not occupy a total
number of square feet of the roof which shall exceed in aggregate of fifteen
percent (15%) of the total ground coage of the building and shall not
extend more than fifteen (15) feet above the main roof elevation of the
building.
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iii. For the purpose of this Bylaw, the finished grade shall mean the elevation of
the completed surface of the land, such as lawn&swai paving, as
determined by field survey or as shown on official plans.

iv. No building shall contain more than four (4) stories. As used herein, the
term story shall mean a building level designed or used for human
occupancybut shall not include a level designed or used for occupancy only
by custodial personnel.

e. Yards and Setbackhlo buildings or structures shall be erected or placed above
ground level nearer than sixty (60) feet to any street linirtyr (40) feet to any
public landheld or in use for a parllayground or recreational purpose, or fifty
(50) feet to any area in the Single residence or General Residence District, or
twenty-five (25) feet toany area in any other District.

f. Screening Shall be provided in accordance witbcBon 21

g. Parking There shall be provided a permanentsifeet parkingrea omareas,
surface and/or underground, of sufficient size to provide not less than one and
5/10 (1.5) car spaces for each dwelling unit providing two bedrooms or less and
two (2) car spaces for each dwelling unit providing three (3) bedrooms or more to
be acommodated on the lot. All otreet parkindacilities shall be designed
with appropriate maneuvering area and with appropriate vehicular access to a
street or way. Access to and from such facilities shall be through a single
driveway(or not more than two (2) driveways where the lot concerned exceeds
ten (10) acres in size) not over tweifityr (24) feet in width, and having an
opening or curb cut at the street line suitable and appropriate to the driveway
width. The ara devoted to parking and the area devoted to roadways, drives, and
maneuverability of vehicles thereto shall be suitably graded, provided and
maintained with a permanent dust free surface, shall be provided with adequate
drainage and shall have bumper gisavhere needed for safety. If lightirsg
provided, the source of light shall be so arranged and shielded as to prevent direct
glare from the light source into any public street, private, wapntoadjacent
property. Surface parking areas shall be adequately screened from view, as
provided under subparagraph (f) above.

In any surface parkingrea, where there is a continuous row of more than fifteen
(15) parking spaces, a landsedmppen spac¢@ot less than five (5) feet in width
shall be provided, so that there are no more than fifteen (15) spaces in a
continuous row which are not interrupted by such landscaped open space. Where
abutting the perimeter of thergace parking area, such space shall extend from
the maneuvering aisle to the perimeter of the area; where in the interior portion,
such space shall extend from the aisle serving one row of parking spaces in an
open space parallel to such spaces to tle aerving the row of spaces facing the
first row. At least one treghall be maintained in such space within ten (10) feet
of the aisle. Any surface parking area which abuts or faces a lot in a Residential
District shall be screened in@rdance with Subparagraph (f) hereabove in a
manner to protect abutting lots from the glare of headlights, noise and other
nuisance factors. The location and design of entrances, exits, surfacing,
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landscapingparking, draiage, maneuverability of vehicles, and lightsiwll be
subject to the approval of the Board of Appeals to insure adequate relation to
traffic safety and protection of adjacent properties.

h. Project Approv& The provisions of &ction 16Ashall apply.
i. Conflict With Any Other Provisiondn case of any conflict between explicit

provisions of this 8ction GA. and other sections of thylaw, the provisions of
this Section shall control.
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SECTION7. EDUCATIONAL DISTRICTS

Editordéds Not e: Up dat e dndivents onder &ticle 322tRAUBATMp r ef | ect

A.

In Educational Districts, no new building or structure shall be constructed or used, in
whole or in part, and no building or structure, or part thereto, shall be altered, enlarged,
reconstructed or used, and nodastall be used, for any pugmexcept one or more of

the following specified uses:

1. Permitted Uses

a. Educational purposes on land owned or leased by the Commonwealth or any of its
agencies, subdivisions or bodies politic, or by a religious se@rmmdination, or
by a nonprofit educational corporation, including, but not limited to, classrooms,
libraries, auditoriums, educational buildings, dormitories and/or residence halls
(not limited to occupancy by related or unrelated persons, as definedtiars

IBBunder the term AFamilyodo), recreational

facilities, dining facilities, performing arts centers and theatres, campus centers,
conference centers, chapels, floriculture, horticulture and agricuéiated to an
educational use, and other such accessory uses as are customary;

b. OneFamily Dwellings, TweFamily Dwellings, Town Houses, and MuRamily
Dwellings for the housing of faculty, staff and/or employees of the educational
institution and 8sch accessory uses as are customary, not limited to occupancy by
related or unrelated persons, as definedin SetBamnder t he ter m
provided, however, that Town Houses shall conform in all respects, with the
exception of offstreet parking, to the provisions oé&ion 3A.A.2., and Mult
Family Dwellings shall conform in all respects, with the exception e$iéet
parking, to the provisions ofeStion A.A.3,;

c. OneFamily Dwellings, the use of which is not associated with an educational
institution, so long as such dwelling existed prior to January 1, 2017,

d. Religious purposes;

e. Child Care Facility (defined to mean a "day care center™eclaool age child
care program,” as those terms are defined in Section 9 of Chapter 28A M.G.L.) as

stipulated in Sectio@.A.3A.a-h.; and

f. Club, except a club the chief activity of which is a service custonmaaiityed on
as a business.

2. Uses Requiring a Special Permit

The following additional uses may be allowed if a special permit is obtained as
hereinafter provided in Secti@b:

a. Public or sempublic institution of a philanthropic, charitable, or religious
character;
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b. Municipally owned or operated public parking lot or other public use;
c. Off-street parking as a naatcessory use, as stipulated in Sec#én8.j.i.-v.;

d. Use by the Town of a building, structure or land for its Municipal Light Plant or
its Water Works Plant; and

e. Such accessory uses as are customary in connection with any of the above uses
and which are incidental to such uses.

B. Project Approval

The provisions of &ction 16Ashall apply.
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SECTIONS8. EDUCATIONAL DISTRICTS A

In Educational Districts A, no new buildirg structure shall be constructed or used, in
whole or in part, and no building or structure, or part thereof, shall be altered, enlarged,
reconstructed or used, and no land shall be used, for any purpose except one or more of
the following:

1. Any purpose athorized in an Educational District in accordance with and subject to
the provisions of &ction 7 or for

2. The temporary parkingf motor vehicles.
Off-streetParking

Off-street parkinghall be provide in accordance withegtion21.
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SECTIONSA. EDUCATIONAL DISTRICTS B

A.

In Educational Districts B, no new building orwtture shall be constructed or used, in
whole or in part, and no building or structure, or part thereof, shall be altered, enlarged,
reconstructed oraed, and no land shall be used, for any purpose except one or more of
the following:

1. Any purpose autbrized in an Educational District in accordance with and subject to
the provisions of &ction 7

2. Buildings, equipment and other facilities for ice skating, curling, tennis, squash,
handball and swimmindor participantsand spectators, whether public or private,
and whether or not operated for profit, also in connection therewith, the pafking
motor vehicles; and also such other accessory uses as are customary when contained
within or attached to the ghical education or physical recreatiomldings; all
subject to conformity with the following requirements:

a.

No buildingor other structure shall be erected or placed on a lot containing less
than eighty thousand (8)0) square feet in area.

Minimum Open Space: There shall be provided for each lot a minimum open
spaceof not less than 60 percent of the lot area.

No building or structure, or addition to any building, shall be erected ceglarc
a lot which will result in the covering by buildings or structures of more than
twenty percent (20%) of the lot area.

No building or structure other than accessory buildings shall be located within one
hundred (100) feet of any property boundiamg abutting a public or private way

or within one hundred (100) feet of any other property boundary line. No
accessory buildings may be erected within fifty (50) feet of such property
boundary lines.

Off-streetparkingshall be provided in accordance witecBon 21but no such
off-street parkinghall be within one hundred (100) feet of any lot line of any
land in residential idtricts or used for residential purposes.

Project Approval The provisions of &ction 16Ashall apply.

For the purposes of thiection8A.A.2., the terms "structure” shall include an
uncovered tennis court or an uncovered swimngagl.

. No more than one thousand six hundred (1600) permanent spectator seats shall be

provided.
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SECTION9. ADMINISTRATIVE AND PROFESSIONAL DISTRICTS
(Editorés Note: Amended 7/9/2014 to reflect amend

A. In Administrative and Professional Districts, no new buildngtructure shall be
constructed or used, in whole or in part, and no building or structure, or part thereof, shall
be altered, enlarged, reconstructed or used, and no land shall be used, for any purpose
except one or more of the following:

1. Any purposeauthorized in the Single Residence Districts;

2. Administrative officesclerical offices, statistical offices, professional offices,
establishments for research and development, including light manufacturing
incidental to such research and development, and any additional use for which a
special permit may be obtained in accordance waittin 25after the determination
by the Special Permit Granting Authority that the proposed use iasimione or
more of the uses specifically authorized by trest®n 9 Also, in connection
therewith, the parkingf motor vehicles and such other accessory uses as are
customary. Registered Marijuana Dispensaries shall beedlavith the issuance of a
special permit in accordance witke@ion 25and subject to additional provisions
included therein.

B.  Asto any project proposed to be built on land within the Administrative and Professional
District containing at last fourteen (14) contiguous acres within such District and having
its principal drivewaywithin 1,000 feet of an access ramp to or from a road which is part of
the interstate highway system, the Planning Board shall, upon a findingetial@wing
requirements have been satisfied, grant a special permit allowing (i) an increase in the
maximum Floor Area Ratio above 0.3 (but not in excess of 0.4) as provided below, and (ii)
an increase in the maximum number of stories to four:

1. Setbacks

From residential land
The minimum setback of buildings from property boundary lines of land used for
residential purposes shall be 100 feet.

From nonresidential land
The minimum setback of buildings from property boundary lines of land used for
purposes other than residential purposes shall be 50 feet.

2. ScreeningThe setback areas abutting land used for residential purposes shall be
landscaped and screened by way of berms and plantings sufficient to substantially
shield abutting land from parkirageas and buildings, all in accordance with a plan
drawn by a registered landscape architect. This plan shall be reviewed and approved by
the Design Review Board. The approved screening plan shall be incorporated into the
required ProjecApproval under Sectioh6A.

3. Lighting: An exterior lightingplan showing the location and design of light posts and
luminaries for all exterior lighting shall be reviewed and approved by the Design
Review Board. Unless specificalljh@rwise approved, no light posts shall exceed 18
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feet in height from the applicable surface grade, and luminaries shall be of a type
having a total cutoff of less than 90 degrees, and shall direct the light onto the site. The
approved lighting plan shadlle incorporated into the required Project Approval under
Sectionl6A.

4. Minimum Open Spacépen space, as defined in Secti@) ghall be at least thirty
percent (30%) of the lot area, and open spacerl to at least fifteen pent (15%) of
the lot area shall be contiguous.

5. Site SecurityThe petitioner shall present to the Planning Board a certification by the
Chief of Police to the effect that the petitioner has proposed a written plan for site
security, which plan has beepproved by the Chief of Police.

6. Traffic ManagementThe Board of Selectmen shall have approved a Traffic Demand
Management ("TDM") program. The goal of the TDM program shall be to promote
the efficient management and reduction of vehicle trips to andthe site, through the
use of practices that may include (but shall not be limited to) car pooling, van pooling,
ride sharing, flexible/staggered work hours, four day work weeks, membership and
participation in programs of a transportation managementcggshuttle services to
and from public transportation, and the use e§iba services, such as food service,
banking and fitness facilities for occupants of the project and their guests.

Upon a finding by the Planning Board that the proposed planrajetpdescription (i)

satisfies the foregoing requiremeranad(ii) shows that the total open spaoeeeds thirty
percent (30%) of the lot areand(iii) shows that at least ten percent (10%) of the lot area

is Enhanced OpeBpace (a defined below), the Planning Board shall grant a special
permit allowing an increase in floor area rdts defined in SectioiB) above 0.30 (but in

no event in excess of 0.40), as follows: there shallloe@dl an increase in FAR of 0.01

for each percent of open space over thirty percent (30%). If the Planning Board is unable
to make the findingdescribed in clauses<(iji) above, the Planning Board shall not issue
any such special peitn

The term "Enhanced Open Space" shall mean open sad@nhances the quality of the
community, such as (i) stalled "fitness trails" or walking/jogging paths, that may be

made available to the public for passive recreational osés) open space that enriches

the local environmental and aesthetic and visual quality of the town, such as large (in
excess of one acre) wooded or other open areas that are visible from pubiom@y
significant areas of contiguous open space that enhance the efficient absorption and
drainage of storm water. With respect to open space that is made available for use by the
public, the availability of such areas to the public may be limited or otherwise ezhulat
(such as with respect to hours of availability) in a manner that is consistent with the
operation, security and management of corporate office facilities.

C.  All uses shall be subject to conformity with the following requirements:

1. No building or a¢her structure shall be erected or placed on a lot containing less than
forty thousand (40,000) square feet in area.
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2. No building or addition to any building shall be erected or placed on a lot which will
result in the covering by buildings of more tH20%6 of the lot area.

3. No building or structure other than accessory buildings shall be located within fifty
(50) feet of any property boundary line abutting a public or privateovaythin fifty
(50) feet of anyther property boundary line. No accessory buildings may be erected
within thirty (30) feet of any such property boundary lines.

4. Off-street parkinghall be provided in accordance witecBon 21

5. Project Approval The provsions of &ction 1@\ shall apply.

6. Floor Area Ratio The maximum floor area ratas defined in &ction B shall be
0.30.

Town of Wellesley Zoning Bylaw Paged5 of 265



Editor 6 s Not e: Page intentionally Il eft [

Town of Wellesley Zoning Bylaw Page46 of 265



S

A.

ECTION9A. PLANNED DEVELOPMENT DISTRICTS

In Planned Development Districts, no new building or structure shall be constructed or
used, in wholer in part, and no building or structure, or padreof, shall be altered,
enlarged, reconstructed or used, and no land shall be used, for any purpose except as
follows:

1. Uses Permitted
a. Residential

i.  Town houses;
ii.  Apartment houses.

b. Commeral Entertainment

i.  Hotel, motel or inn;
ii.  Restaurant, tea room or other eating place;
iii.  Theater, hall, club, or other indoor places of amusement or assembly.

c. Commercial Retail/Offie

i.  Store, sales room, or showroom for the conduct of retail busieedsiding
facilities for the sales of motor vehicles, mobile honesise trailers, or
recreational trailers or vehicles;

ii. Personal services;

ili. Bank or other financial institution;
iv.  Business or profesional offices

d. Parking

i.  Public or private parkintpts, garages or structures for the temporary
parking of motor vehicles.

e. Such accessory uses as are customary in cbanevith the uses enumerated in
subparagraphs a., b., and c. above.

f. Any of the following uses upon the granting of a special permit in accordance
with Section 25rovided, however, that the use requested was in existence within
the Plannd Development District when this Zoning Bylaw took effect, and
provided that parkings provided in accordance with the provisions ett®n 25

i.  Gasoline filling station;
ii.  Printing Plant.

2. Minimum Lotor Development Site Area

No building or group of buildings shall be erected on a lot or development site area
containing less than ten (10) acres.
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3. Density and Design Standards
a. Mix of land uses

i. A maximum offifty percent (50%) of the total lot or development site area
shall be devoted to residential use.

ii. A maximum of twentyfive percent (25%) of the total lot or development
site area shall be devoted to commercial entertainment use.

iii. A maximum offifty percent (50%) of the total lot or development site area
shall be devoted to commercial retail and/or office use.

iv. A maximum of ten percent (10%) of the total lot or development site area
shall be devoted to uses permitted in accordance witigRaph 1.,
Subparagraph f. above.

Parking required to serve each of the uses specified above shall be considered
within that portion of the lot or development site devoted to that particular use.

Uses permitted in accordance wkction 9Al.c..-iii. shall be restricted to
ground floor locations provided that the Special Permit Granting Authority may,
subject to a determination that adequate provisions are made for pedestrian
circulation, grant a special permit for other locations of such use.

b. Residential Density

The densityof residential development within thaodrtion of the site devoted to
residential use shall not exceed the following:

i. Town Houses 1/4,000 square feet
ii. Apartments  1/1,800 square feet

c. Minimum Open Space: There shall be provided for each lot or development site
area a minimum open spagknot less than the following:

i. 60 percent of tharea devoted to residential use.

ii. 30 percent of the area devoted to commercial entertainment, commercial
retail or office use.

Should residential and naesidential uses be contained within a single structure,
the percentage of gross floor area asged with each use shall be used for the
purpose of determining said minimum open space

d. Elevation of Buildings or Structures

i.  No exterior wall of any building shall exceed a height of fértg (45) feet
measured from the finisheptade elevation of the land adjoining said wall,
exclusive of parapets or cornices, provided, however, that where the Planned
Development District abuts land zoned for residential purposes or a street,
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the area opposite which is zoned for residential mepothe maximum

height of any building shall not exceed that of any structure within one
hundred (100) feet of the boundary of the Planned Development District for
a depth of eighty (80) feet within the Planned Development District.

ii.  Vertical projections not designed or used for human occupancy constructed
above the main roof elevation shall be permitted but shall not occupy a total
number of square feet of the roof which shall exceed an aggregate of fifteen
percent (15%) of the total ground covegayf the building and shall not
extend more than fifteen (15) feet above the main roof elevation of the
building.

iii. For the purpose of this Bylaw, the finished grade shall mean the elevation of
the completed surface of the land, such as lawns swailpaving, as
determined by field survey or as shown on official plans.

iv. No building shall contain more than four (4) stories. As used herein, the
term story shall mean a Wding level designed or used for human
occupancy, bt shall not include a level designed or used for occupancy only
by custodial personnel.

e. Yards and Setbacks

No buildings or structures shall be erected or placed above ground level nearer to
any street or Zoning District boundary line than the follayvi

. Zoning _Boundary () Zoning Boundary (1
Use: Single ReS|d_ence or General Other T?\an SR oyr (G)R
Residence
Residential:
Town Houseg 306 .
A 6060
Apartments 400
Commercial Entertainment:
Hotel, etc. 300
Restaurant, etc 506 06
Theater, t. 06
Commercial Retail/Office:
Store, etc.
Bank, etc.
Business/Profession: 506 06
Office
Personal Servici

i.  Measurement shall be made from the zoning district boundary or from the
street line where the land opposite the Planned Developn&nicDbut
having frontagen the same street as the Planned Development is not within
a Planned Development District.
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f. Parking

I.  Off-street parkinghall be provided in accordance with the following:

Use Number of Spaces

Residential 1.5 per one or two bedroom unit; 2.0 pel
three bedroom unit

Commercial Entertainment

Hotel, etc. 1 per 1 guest room

Restaurant, etc. 1 per 100 square feet of area in which
food is served

Theater, etc. 1 per each 4 seats

Commercial Retalil

Store, etc. 1 per 150 square feet of floor area
Personal Services 1 per 300 square feet of floor area
Bank, etc. 1 per 300 square feet of floorear

Offices 1 per 300 square feet of floor area

ii.  The design, construction and screening ofstféet parkingexcept that
provided within underground garagesetevated parkingtructures, shall be
in accordance with the provisions of SECTION XXI.

iii. All parking required to serve a building or use shall be located within a
walking distance of six hundred (600) feet of thatding or use.

iv. In any Planned Development District the required number of paskiages
shall be reduced by ten percent (10%) when at least some portion of the lot
or development site area is devoted to each of the following uses:

1 Residential
1 Theater, or other use which, in the opinion of the Board of Appeals, would
require offstreet parkingt times different from the other uses included
within the lot or development site area.
1 Commercial Retail or Office.
g. Lighting
All artificial lighting used to illuminate a parkingr storage area, maneuvering
space, drivewaywalkway, or pedestrigplaza or mall shall be arranged and

shielded so as to prevent direct glare from the light source into any public street or
private wayor onto adjacent property.
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h. Location of Activities
All commercial entertainment, commercial retail and/or office activities, with the
exception of those accessory to uses permittesidayion 9A1.b.i. and ii, shall
be carried on within a building or structure.

4. Project Approval The provisions of &ction 16Ashall apply.
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SECTION9B. LOWER FALLS VILLAGE COMMERCIAL DISTRICT
(Editor é6s Not e torefectametdments app®ve@ uhderdArticle 34 at 2014 ATM)

A.

Purpose

To establish a commercial zoning district for Lower Falls that allows for commercial
reinvestment and improvements, while protecting the quality of the immediately
surrounding resideial neighborhoods.

In Lower Falls Village Commercial Districts, no new building or structure shall be

constructed or used, in whole or in part, and no building or structure, or part thereof, shall
be altered, enlarged, reconstructed or used, and nsHatide used, for any purpose
except one or more of the following specified uses:

1.

2.

Residence for more than two families, apartment house, apartment hotel, hotel or inn;

Restaurant, cafe, outside dining area, or other eating place for the sale of amy food
beverage; drive throughindows where food or beverage is purchased by customers in
vehicles are not allowed;

Retail store having less than 10,000 square feet of floor area where all items for sale or
rent are kept inside aibding; including artisan shops for the creation of pottery,
jewelry, clothing, sculpture, and similar artistic and craft activities;

Theater, hall, club, or other place of assembly;

Office, bank or other monetary institution; drive throwghdows where transactions
are made by customers in vehicles are not allowed,

Public or sempublic building;

Such accessory uses as are customary in connection with any of the uses enumerated in
clauses 1,2,3,4,5 and 6 are incidental tioesich as the temporary parkiofgmotor

vehicles of customers and clients patronizing a use allowed in the district; drive through
windows where busine$s conductedrom vehicles shall not be considered as

customary accessory use;

Any additional use for which a special permit may be obtained in a specific case, as
hereinafter provided in Secti@b after the determination by the Special Permit

Granting Authoritythat the proposed uses is similar to one or more of the uses
specifically authorized by this section.

Any of the following uses upon granting of a special permit as provided in S26tion

a. Sale or rental of tools and/or equipment involving outdtarage.

b. Retail store having 10,000 or more square feet of floor area.

c. Registered Marijuana Dispensaries
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Project Approval

The provisions of Sectiob6A shall apply.

Off-streetParking

Off-street parkinghall be provided in accordance with Secdn
Floor Area Ratio

The maximum floor area ratas defined in SectiotB shall be 0.30 except that the floor
area ratio may be increasdabae 0.30 (but not in excess of 1.0) subject to the terms of a
special permit granted by the Planning Board in accordance with the following:

1. Areport shall have been received from the Design Review Board finding that

a. the proposed project is consisteith the Wellesley Lower Falls Plan, Zoning,
Urban Design and Landscape Guidelines ("Lower Falls Guidelines™) adopted by the
Planning Board which guidelines encourage retail activities at the street edge,
pedestriaroriented ses, improvement of building facades to enhance the
pedestrian experience, improving the landscape and facilitating pedestrian access to
and use of the riveront;

b. the proposed project is consistent with the design criteria listed in S22tion

2. The proposed project shall provide and/or contribute toward pedestddbicycle
amenities and shall, as applicable, accommodate pedestrian and bicycle circulation and
safety in accordance with the Lower Falls Guidelines atiomally recognized and
accepted standards;

3. The proposd project shall provide and/or contribute toward the improvement of
pedestriaraccess to the river; and

4. The proposed project shall provide and/or contribmteatd thecreation of a village
center, town green or mupiarkto further enhance the pedestrexperience in Lower
Falls.
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SECTION9C. WELLESLEY SQUARE COMMERCIAL DISTRICT.
( Edi t o rUpdatedRV@2024 to reflect amendments approved under Article 34 at 2014 éiddted
9/10/2015 to reflect amendments approved under Article 31 at 2015 ATM)

A.

In Wellesley Square Commercial Districts, no new building rucstire shall be

constructed or used, in whole or in part, and no building or structure, or part thereof, shall
be altered, enlarged, reconstructed or used, and no land shall be used, for any purpose
except one or more of the following specified uses:

1.

10.

Any purpose authorized in Single Residence, General Residence or Educational
Districts;

Residence for more than two families, apartment house, apartment hotel, hotel, or inn;
Restaurant, tea room, or other eating place

Retail store having leghan 50,000 square feet of floor area where all items for sale
or rent are kept inside a building.

Drive through windows where items or services are provided to customers in vehicles
and retail stores having 50,000 or more square feet of floor areataakowed
except by special permit under clause 13. hereof;

Theater, hall, club or other place of assembly;

Office, bank or other monetary institution; drive throwghdows where transactions
are made by customers ighicles are not allowed except by special permit under
clause 13. hereof;

Public or sempublic building;

Storage or parkingf motor vehicles, gasoline filling statiomotor vehick repair
shop, printing plant or telephone exchange; but not including autorbpédy and
painting shop or automated or mechanical car wash

Veterinary hospital or other medical institution for the care ohals and in

connection therewith a boarding kennel andnd, provided that all activities shall

be within a building except for exercise runs which may be maintained outside a
building as an accessory use thereto, provided that such runs shall not atotaby

area in excess of four hundred (400) square feet or be located within one hundred
(100) feet of any business residential use; and that approval has been received from
the Director of Public Health @dhe Town, and a license has been secured in
accordance with Section 137A, Chapter 140, of the Massachusetts General Laws as
amended;

Light manufacturingf products, the major portion of which is to be sold at retail on
the prenmses by the manufacturer to the consumer; provided that no light
manufacturing shall be carried on in a Business District which is prohibited or not
authorized in the Industrial Districts or which is prohibited éct®n 16and
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provided furtherthat the total floor space used for such light manufacturing on any

one lot or on adjoining lots, if part of the same establishment, does not exceed an area
of fifteen hundred square feet, unless a special permit is obtained as hereinafter
provided in &ction 25for the use of an additional specified amount of floor space if

the Special Permit Granting Authority finds that such additional floor space is
reasonably necessary in the conduct of the busiaadsthat the use of such

additional floor space would not violate this Section ecti®n 16hereof;

11. Such accessory uses as are customary in connection with any of the uses enumerated
inclauses 1, 2, 3,4, 5, 6, 7, 8, and 9, and a@idental thereto; such as the temporary
parkingof motor vehicles of customers and clients patronizing a use allowed in the
district; drive througlwindows where business conducted from vehicles shall not
be considered as a customary accessory use;

12. Any additional use for which a special permit may be obtained in a specific case, as
hereinafter provided ine&gtion 25after the determination by the SpeciatrRie
Granting Authority that the proposed use is similar to one or more of the uses
specificdly authorized by this Section.

13. Any of the following uses upon the granting of a special permit as provided in
Section 25

a. Automated or mechanicabr wash

b. Dry cleaning establishment where chemical solvents are used on thegstemis

c. Motor vehicle sales;

d. Motor vehicle body repair and/or painting shop;

e. Sale orrental of trailers, boats or recreational vehicles;

f. Sale or rental ofools and/or equipment involving outdoor storage;

g. Retail sales where one or more items for sale or rent are kept outside a building;
h. Sale of products or items from trailers and vehicles

i. Drive through windows where businasdransacted from the vehicles of
customers or patrons;

J.  Retail store having 50,000 more square feet of floor area.
k. Registered Marijuana Dispensaries

[.  Outside dining accessory to a restaurant use, whether with or without service from
waitstaff
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Project Approval

The provisions of &ction 16Ashall apply.

Off-streetParking

Off-street parkinghall be provided in accordance witbcBon 21.

Floor Area Ratio

The maximum floor area ratas defined in &ction B shall be the greater of 0.80 the
floor area of the building or buildings on a lot on March 22, 2004 &zod &rea to be
certified by the applicant in conjunction with a project submission.

Inclusionary Zoning

The provisions of &ction 16Bshall apply.
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SECTION10. LIMITED BUSINESS DISTRICTS

A. In Limited Business Districts, no new building or structure shall be constructed or used,
in whole or in part, and no Bding or structure, opart thereof, shall be altered, enlarged,
reconstructed or used, and no land shall be used, for any purpose except one or more of
the following:

1. Any purpose authorized in Single Residence Districts;

2. Any purpose authorized in Administrative an@fessional Districts in accordance
with and subject to the provisions aé@&@ion 9

3. Hotel, motel, inn and a restauraerated in conjunction with such hotel, motel or
inn and any additional use for which a special pernaiy tve obtained in accordance
with Section 25 after the determination by the Special Permit Granting Authority that
the proposed use is similar to one or more of the uses specifically authorized by this
Section 10 also, in connectiorherewith, the parkingf automobiles and such other
accessory uses as are customary, all subject to conformity with the following
requirements:

a. No building or other structure shall be erected or placed on a lot containing less
than fory thousand (40,000) square feet in area.

b. No building or addition to any building shall be erected or placed on a lot which
will result in the covering by buildings of more than twenty per cent (20%) of the
lot area.

c. No building or structure other thancassory buildings shall be located within
fifty (50) feet of any property boundary line abutting a public or privateavay
within thirty (30) feet of any other property boundary line. No accessory buildings
shall belocated within thirty (30) feet of any such property boundary lines.

d. Off-street parkinghall be provided in accordance witacBon 21

e. No facilities for the preparation of food shall be permitted in individual guest
rooms o suites.

f. Project Approval:The provisions of &ction 16Ashall apply.

g. Foor Area RatioThe maximum floor area rates defined in &ction B shall be
0.30.
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SECTION11. BUSINESS DISTRICTS
( Edi t o rUpdatediV@20k4 to reflect amendments approved under Article 34 & UM
updatedd/10/2015 to reflect amendments approved under Article 31 at 201% ATM

A. In Business Districts, no new building or structure shall be constructed or used, in whole
or in part, and no building or structure, or part thereof, shall be gliem&dged,
reconstructed or used, and no land shall be used, for any purpose except one or more of
the following specified uses:

1.

10.

Any purpose authorized in Single Residence, General Residence or Educational
Districts;

Residence for more than twanidies, apartment house, apartment hotel, hotel, or inn;
Restaurant, tea room, or other eating place

Retail store having less than 50,000 square feet of floor area where all items for sale
or rent are kept inside a building.

Drive through window where items or services are provided to customers in vehicles
and retail stores having 50,000 or more square feet of floor area are not allowed
except by special permit under clause 13. hereof;

Theater, hall, club or other place of assembly;

Office, bank or other monetary institution; drive throughdows where transactions
are made by customers in vehicles are not allowed except by special permit under
clause 13. hereof;

Public or sempublic building;

Storageor parkingof motor vehicles, gasoline filling statiomotor vehicle repair
shop, printing plant or telephone exchange; but not including autorbpédy and
paining shop or automated or mechanical car wash

Veterinary hospital or other medical institution for the care of animals and in
connection therewith a boarding kennel and pound, provided that all activities shall
be within a building exept for exercise runs which may be maintained outside a
building as an accessory use thereto, provided that such runs shall not occupy a total
area in excess of four hundred (400) square feet or be located within one hundred
(100) feet of any business residential use; and that approval has been received from
the Director of Public Health of the Town, and a license has been secured in
accordance with Section 137A, Chapter 140, of the Massachusetts GenerakLaws
amended;

Light manufacturingf products, the major portion of which is to be sold at retail on
the premises by the manufacturer to the consumer; provided that no light
manufacturing shall be carried on in a Business Distinith is prohibited or not
authorized in the Industrial Districts or which is prohibited éct®n 16and
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provided further, that the total floor space used for such light manufacturing on any
one lot or on adjoining lots, if part of the samebishment, does not exceed an area
of fifteen hundred square feet, unless a special permit is obtained as hereinafter
provided in &ction 25for the use of an additional specified amount of floor space if
the Special Permit Granting Authorityfis that such additional floor space is
reasonably necessary in the conduct of thertass and that the use of such

additional floor space would not violate this Section ecti®n 16hereof;

11. Such accessory uses as are customary in connection with any of the uses enumerated
in clauses 12, 3, 4, 5, 6, 7, 8, and 9, and are incidental thereto; such as the temporary
parkingof motor vehicles of customers and clients patronizingeaaliowed in the
district; drive througlwindows where business conducted from vehicles shall not
be considered as a customary accessory use;

12. Any additional use for which a sgial permit may be obtained in a specific case, as
hereinafter provided inegtion 25afterthe determination by the Special Permit
Granting Authority that the proposed use is similar to one or more of the uses
specifically authorized by this S&on.

13. Any of the following uses upon the granting of a special permit as provided in
Section 25

a. Automated or mechanical car wash

b. Dry cleaning establishment where chemical solvents are used on the premises;
c. Motor vehicle sales;

d. Motor vehicle body repair and/or painting shop;

e. Sale orrental of trailers, boats or recreational vehicles;

f. Sale or rental of tools and/or equipment involving outdoor storage;

g. Retail sales where one or more itemsdale or rent are kept outside a building;

h. Sale of products or items from trailers and vehicles;

i. Drive through windows where busindsdransacted from the vehicles of
customers or patrons;

j- Retail store having 50,000 or more square feet of floor area.
k. Registered Marijuana Dispensaries

[.  Outside dining accessory to a restaurant use, whether with or without service from
waitstaff

Town of Wellesley Zoning Bylaw Page62 of 265



Project Approval

The prarisions of &ction 16Ashall apply.

Off-streetParking

Off-street parkinghall be provided in accordance witbc8on 21
Floor Area Ratio

The maximum floor areaatio as defined in &ction B shall be 0.30.
Inclusionary Zoning

The provisions of &ction 16Bshall apply.
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SECTION12 BUSINESS DISTRICTS A

A. In Business Districts A, no new building or structure shall be constructed or used, in
whole or in part, and no building or stture, orpart thereof, shall be altered, enlarged,
reconstructed or used, and no land shall be used, for any purpose except one or more of
the purposes authorized in a Business District.

B. Off-streetParking
Off-street parkinghall be proided in accordance witheStion 21

C. Project Approval
The provisions of &ction 16Ashall apply.

D. Floor Area Ratio
The maximum floor area rates defined in &ction B shall be 0.30.

E. Inclusionary Zoning

The provisions of &ction 16Bshall apply.
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SECTION13. INDUSTRIAL DISTRICTS
(Editorés Note: Amended 7/9/2014 to reflect amend

A. In Industrial Districts, no new building or structure shaltbastructed or used, in whole
or in part, and no building or structure, or part thereof, shall be altered, enlarged,
reconstructed or used, and no land shall be used, for any purpose except:

1. Any purpose or accessory use which is authorized in Singled®esidGeneral
Residence, Educational or Business Districts;

2. Light manufacturingand assembly;

3. Dry cleaning establishment where chemical solvents are used on the premises;
4. Motor vehicle sales and service;

5. Motor vehicle body repaind/or painting shop;

6. Sale or rental of trailers, boats or recreational vehicles;

7. Sale or rental of tools and/or equipment involving outdoor storage;

8. Retail sales where one or more items for sale or rent are kept outside a building;

9. Sale of products atems from trailers and vehicles subject to the provisions of
Section16.D.

10. Such accessory uses as are customary in connection with any of the uses enumerated
in clauses 2, 3, 4, 5, 6, 7, 8, and 9 are incidental thereto; such as the tgmporar
parkingof motor vehicles of customers and clients patronizing a use allowed in the
district; drive througlwindows where business conducted from vehicles shall not
be considered as a customary accessory use;

11. Any of the following uses upon the granting of a special permit as provided in
Section 25

a. Automated or mechanical car wash

b. Drive through windows where businasdransacted from the vehicles of
customers or patrons.

c. Registered Marijuana Dispensaries

12. Any additional use for which a special permit may be obtained in a specific case, as
hereinafter provided in&gtion 25after the determination by the Special Permit
Granting Authority that the proposed use is similar to one or more of the uses
specifically authorized by this Section.
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Project Approval

The provisions of &ction 16Ashall apply.

Off-streetParking

Off-street parkinghall be provided in accordance witbc8on 21
Floor Area Ratio

The maximum floor area rates cfined in ®ction B shall be 0.30.
Inclusionary Zoning

The provisions of &ction 16Bshall apply.
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SECTION14. INDUSTRIAL DISTRICTS A

A. In Industrial Districts A, no new building or structure shall be constructed or used, in
whole or in part, and no building or structure, or part thereof, shall be altered, enlarged,
reconstructed or used, and no land shall be ueednly purpose except one or more of
the purposes authorized in an Industrial District.

B. Off-streetParking
Off-street parkinghall be provided in accordance witbcBon 21

C. Project Approval
The provisions of &ction 16Ashall apply.

D. Floor Area Ratio
The maximum floor area rates defined in &ction B shall be 0.30.

E. Inclusionary Zoning

The provisions of &ction 16Bshall apply.
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SECTION14A. TRANSPORTATION DISTRICTS

A. In Transportation Districts, no new building or structure shall be constructed or used, in
whole or in part, and no building or structurepart thereof, shall be altered, enlarged,
reconstructed or used, and no land shall be used, for apggauexcept:

1. Facilities and ways for the transportation of persons and property to and/or from
points within and/or without the Town; and

2. Such accessory uses as are customary in connection with the use permitted in clause 1
and are incidental thereto.

B. Project Approval

The provisions of &ction 16Ashall apply.

Town of Wellesley Zoning Bylaw Page71of 265



Editordéds Not e: Page intentionally | ef

Town of Wellesley Zoning Bylaw Page72 of 265



SECTION14B. FLOOD PLAIN OR WATERSHED PROTECTION DISTRICTS

A.

Purposes

The purposes of Flood Plain Districts or Watershed Protection Districts are to:
1. Ensure public safety through reducing the threats to life and personal injury;
2. Eliminate new hazards to emergency response officials;

3. Prevent the occurrence of public emergencies resulting from water quality,
contamination, and pollution due to flooding;

4. Avoid the loss of utility services which if damaged by flooding would disruptot s
down the utility network and impact regions of the community beyond the site of
flooding;

5. Reduce damage to public and private property resulting from flooding waters by
providing that land subject to seasonal or periodic flooding shall not be used for
residence or for other purposes when such use will endanger the health or safety of
occupants;

6. Assure the continuation of the natural flow pattern of water courses necessary to
provide adequate and safe floodwater storage capacity to protect perspnspanty
against the hazards of flood inundation; and

7. Protect, preserve, and maintain the water table and water recharge areas so as to
preserve present and potential water supplies.

Definitions
For the purposes of this Section thédwing terms shall be defined as follows:

Development Any manmade change to improved or unimproved real estate, including
but not limited to building or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations.

Federal Emergency Management AgeneNA) - An agency of the United States

Federal Government that administers the National Flood Insurance Program. FEMA
provides a nationwide flood hazard area mapping study program for communities as well
as regulatorytandards for development in the flood hazard areas.

Floodi A temporary rise in river, stream or brook flow that results in its water
overtopping its banks and inundating Floodway areas adjacent to the channel.

Flood Insurance Rate Map (FIRM)An official map of a community on which FEMA
has delineated both the areas of special flood hazard and the risk premium zones
applicable to the community.
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Flood Insurance Study Report (FIS Repe®)report which examines, evaluates, and
determines flood hazardand, if appropriate, corresponding water surface elevations, or
an examination, evaluation and determination of floeldted erosion hazards.

Flood PlainDistrict - An area subject to danger of periodic flooding, the limits of which
are determined by éhSpecial Flood Hazard Area.

Floodwater Storage Capacitylhe quantity of water which can be held within the flood
plain of a wetland.

Floodway- The channel of a river or other watercourse and the adjacent land areas that
must be reserved in order tscharge the base flood without cumulatively increasing the
water surface elevation.

Natural River Channel A water course with a definite bed and banks to confine and
conduct the average flow.

Special Flood Hazardrea- The land in the floodplain with a community subject to a
one percent or greater chance of flooding in any given year as identified on the FIRM
Map as Zone A and AE.

Watershed Protection DistricfAn area bordering a brook, stream or other water body,
the limits of which are determaadl by a horizontal distance.

Flood Plain District
1. District Boundaries and Base Flood Elevation Data

a. The Flood Plain District is herein established as an overlay district. The District
includes all Special Flood Hazard Areas witthie Town of Wellesley as shown
on the Norfolk County Flood Insurance Rate Map (FIRM) issued by the Federal
Emergency Management Agency (FEMA) for the administration of the National
Flood Insurance Program. The map panels of the Norfolk County FIRM #hat ar
wholly or partially within the Town of Wellesley are panel numbers
25021C0004E, 25021C0008E, 25021C0009E, 25021C0012E, 25021C0014E,
25021C0016E, 25021C0017E, 25021C0018E, 25021C0028E, and 25021C0036E.
The exact boundaries of the District may be definethb 100year base flood
elevations shown on the FIRM dated July 17, 2012 and further defined by Norfolk
County Flood Insurance Study (FIS) report dated July 17, 2012 are incorporated
herein by reference and are on file with the Town Clerk, Planning Board
Inspector of Buildings, and Wetlands Protection Committee.

b. Base Flood Elevation Data. In Zones A and AE, along watercourses that have not
had a regulatory Floodway designated, the best available Federal, State, local, or
other floodway data shall beadgto prohibit encroachments in floodways which
would result in any increase in flood levels within the community during the
occurrence of the base flood discharge.
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2. Notification of Watercourse Alteration

a. In ariverine situation, the Planning Direcsdrall notify the following of any
alteration or relocation of a watercourse:

i. Abutting communities
ii. The National Flood Insurance Program State Coordinator
iii. The National Flood Insurance Program, Regional Program Specialist

Watershed Protection District

1. District Boundaries
2. The Watershed Protection District is herein established as an overlay district.

Exemption

To further protect persons and property now subject to flooding, all residential,
commercial, industal, and businedsuildings existing in Flood Plain or Watershed
Protection Districts may be repaired, rebuilt, modified or flpoabfed in a manner

which wouldnot increase ground coverage, and any building or structure for which either
a building permit was issued, or a notice of intent under Chapter 131, Section 40 of the
Massachusetts General lgwsas filed, prior to March@, 1974, may be constructed and
built in accordance with plans as lawfully approved and thereafter magpagred,

rebuilt, modified or floogproofed in a manner which would not increase ground
coverage.

Regulations and Restrictions
1. General Restrictions:

a. In Flood Plain or Watershed Protection Districts, except as providgedion
14BE. above, and except as providedSection 14B.F.2below, no new building
or structure shall be constructed or used in whole pait) and no existing
building or structure lying wholly within a designated Flood Plain or Watershed
Protection District shall be altdl, enlarged, reconstructedused in a manner
which would increase ground coverage within the Flood Plain or Watkrshe
Protection District; no dumping éfash, rubbish garbage, junk@ther waste
materials shall be permitted; no filling, dumping, excavating, removal or transfer
of gravel, sand, loam, or other material which will restrict fla@der flow or
reduce the flood water storage capacity shall be permitted, except the surfacing or
resurfacing of any existing parkirsgea.

b. All development in the Flood Plain or Watershed Protection District,diradu
structural and nostructural activities, whether permitted bght or by special
permit must be in compliance with Chapter 131, Section 40 of the Massachusetts
General Laws and the following:
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I. Sections of the Massachusetts State Building Code (R#R)@vhich
address floodplain and coastal high hazard areas;

ii.  Wetlands Protection Regulations, Department of Environmental
Protection (310 CMR 10.00);

iii. Inland Wetlands Restriction, Department of Environmental Protection
(310 CMR 13.00); and

iv. Minimum Requiremets for the Subsurface Disposal of Sanitary
Sewage, Department of Environmental Protection (310 CMR 15, Title
5).

c. The portion of any lot delineated as being within a Flood Plain or Watershed
Protection District may be used to meet the area and yandestents for the
district in which the remainder of the lot is situated.

2. Permitted Uses

a. Use of any woodland, grasslamneetland, or agricultural use &#nd or water, not
requiringfilling or excavating shall bpermitted suclas:

i. Farming, grazingand horticulture;
ii. Forestry and nursery uses;
iii. Conservation of water, plants, wildlife; and
iv. Wildlife management areas, foot, bicycle, and/or horse paths.

b. The Special Permit Granting Authority may give permission, as hereinafter
provided in ®ction 25and subject to the provisions éction 14B.R. below,
for the following uses within Flood Plain or Watershed Protection Districts:

i. Any use, otherwise permitted by the underlying zoning district within which
the land is situatedubject to the provisions @ection 14B.R. below;

ii. Construction, operation and maintenance of dams and other water control
devices including temporary alteration of the water level for emergency
purposes;

iii. Bridges and like structas permitting passages between lands of the same
owner, provided that such bridges and structures shall be constructed,
maintained and used at the expense and risk of such owner;

iv. Driveways and walkways ancillary to uses otherwise permitted by this
Section;

v. Recreation, including golf courses, municipal, county or state parks (but not
an amusement parkooating, fishing or any necommercial open air
recreatioruse;

vi. Structures ancillaryo farms, truck gardens, nurseries, orchards fé&ees
and golf courses.

3. Project Approval

The provisions of &ction 16Ashall apply.
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Plans submitted in accordance witkc8on 16Ashall make adequate provision for:

a. The protection, preservation and maintenance of the water table and water
recharge areas;

b. The preservation of the natural river channel plus sufficient width of overbank
areas for the paage of floodlows;

c. The retention of existing floodwater storage capacity;

d. The design of proposed construction in a manner which ensures anchoring to
prevent flotation, collapse and/or excessiverement of structures; and

e. The design of public utilities including sewer, water, gas and electrical systems in
a manner which will minimize or eliminate floahmage.
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SECTION14C PARKS, RECREATION, ANDCONSERVATION DISTRICTS
(Edi t or pdated\Marche27, 2018 to reflect amendments under Article 35 at 201y ATM

A.

Purpose and Intg

The Parks, Recreation, and Conservation district is intended to encompass land devoted
to parks, recreation, and conservation uses, and closely related uses.

Use Regulations

Within the Parks, Recreation, and Conservation district, no land astdioture shall be
used for any purpose except as follows. Any use not specifically designated as a
permitted use or as a use allowed by a special permit or with Town Meeting approval,
shall be prohibited:

1. Permitted Uses

a.

e.

Conservation of soil, water|gnts and wildlife, including wildlife management
shelters;

Outdoor passive and active recreatimeluding play and sporting areas, nature
study, boating, fishing, foot bridges, plank walkod paths and bicyclpaths.

Play areas may include playgrounds and play structures; sporting areas may
include goals, fences, dugouts, and other similar structures commonly associated
with outdoor sports;

Dams and other wet control devices, including temporary alteration of the water
level for agricultural, emergency or maintenance purposes, or for the propagation
of fish;

Forestry, grazing, farming, nurseries, truck gardening and harvesting of crops, and
nonresidental buildings or structures used only in conjunction with harvesting or
storage of crops raised on the premises; and

Lawns, flower or vegetable gardens.

2. Uses Requiring a Special Permit

The following additional uses may be allowed if a special pesmbtained as
hereinafter provided in Secti@b:

a.

b.

Driveways and parking areas, as defined by Se@ion

Dams, excavations, or changes in watercourses to create ponds, pools for
swimming fishing, wildlife or other recreational or agricultural uses, scenic
features, or for drainage improvements; and

Municipal and public uses other than permitted park, recreation, and conservation
uses.
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C. Project Approval

The provisions of Section XVIA, Project Approval, shall apply to properties and uses in
the Parks, Recreation, and Conservation Districts.
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SECTION14D. HISTORIC DISTRICTS

A.

Purpose

The purpose of the Historic District is to promote the education, cultural, economic and
general welfare of the public through the preservation and protection of the distinctive
characteristics of buildings and places significant in the history of the doWellesley

and the Commonwealth, or their architecture, and through the maintenance and
improvement of settings of such buildings and places and the encouragement of design
compatible therewith.

This Bylaw is not intended to conflict with any other &t of this Zoning Bylaw or
other Bylaws of the Town of Wellesley. The requirements established herein do not
relieve any person from also satisfying any and all applicable Zoning Bylaws or other
applicable rules, regulations and laws.

Authority

Historic Districts in the Town of Wellesley shall be created and maintained in every
respect under and according to the provisions of General Laws of the Commonwealth,
Chapter 40C and all amendments thereto, and this Section shall be in every respect
controlled by and subject to the provisions of said Chapter 40C of the General Laws and
all amendments thereto.

Definitions
For the purposes of this Section, the following terms shall be defined as follows:

Altered- includes the words "rebtl| "reconstructed"”, "restored", "removed" and
"demolished" and the phrase "changed in exterior color".

Building - means a combination of materials forming a shelter for persons, animals or
property.

Commission means the commission acting as the étistDistrict Commission.

Constructed includes the words "built", "erected", "installed", "enlarged", and "moved".

Exterior Architectural Featuremeans such portion of the exterior of a building or
structure as is open to view from a public strpaeblic way public parkor public body

of water, including but not limited to the architectural style and general arrangement and
setting thereof, the kind, color and texture of exterior building métetiee color of

paint or other materials applied to exterior surfaces and the type and style of windows,
doors, lights, signand other appurtenant exterior fixtures.

Structure- means a combination of materials other than a buildingjdimad a sign,
fence wall, terrace, walkor driveway
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Applicability

1. The boundaries of the Historic District are shown on a map of the Historic District
which is filed with the Town Clerkf the Town of Wellesley and recorded in the
Registry of Deeds. The Historic District is indicated on the Zoning Map of the Town
of Wellesley.

2. Historic Districts shall be considered as overlapping other zoning districts.
Certification

1. Except as this Section may otherwise provide uisdgstion 148.G., no building or
structure within an Historic District shall be constructed or altered in any way that
effects exterior architectural features unless the Commission shiatlefirs issued a
certificate of appropriateness, a certificate of-applicability, or a certificate of
hardship, with respect to such construction or alteration.

2. Any person who desires to obtain a certificate from the Commission shall file with
the Canmission an application for a certificate of appropriateness, a certificate of
non-applicability or a certificate of hardship, as the case may be, in such form as the
Commission may reasonably determine, together with such plans, elevations,
specificationsmaterial and other information, including in the case of demolition or
removal a statement of the proposed condition and appearance of the property
thereafter, as may be reasonably deemed necessary by the Commission to enable it to
make a determinatiomahe application.

3. No building permit for construction of a building or structure or for alteration of an
exterior architectural feature within an Historic District and no demolition permit for
demolition or removal of a building or structure withinkistoric District shall be
issued by the Zoning Board of Appeals or by the Building Inspector until the
certificate required by this Section has been issued by the Commission.

4. If the Commission determines that the construction or alteration for \&hich
application for a certificate of appropriateness has been filed will be appropriate for
or compatible with the preservation or protection of the Historic District, the
Commission shall cause a certificate of appropriateness to be issued to the applicant
In the case of a disapproval of an application for a certificate of appropriateness, the
Commission shall place upon its record the reasons for such determination and shall
forthwith cause a notice of its determination, accompanied by a copy of tbageas
therefor as set forth in the records of the Commission, to be issued to the applicant,
and the Commission may make recommendations to the applicant with respect to
appropriateness of design, arrangement, texture, material and similar features. Prior to
the issuance of any disapproval, the Commission may notify the applicant of its
proposed action accompanied by recommendations of changes in the applicant's
proposal which, if made, would make the application acceptable to the Commission.
If within fourteen days of the receipt of such notice the applicant files a written
modification of his application in conformity with the recommended changes of the
Commission, the Commission shall cause a certificate of appropriateness to be issued
to the applicant.
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5. In case of a determination by the Commission that an application for a certificate of
appropriateness or for a certificate of ragyplicability does not involve any exterior
architectural feature, or involves an exterior architectural feature which ilsero
subject to review by the Commission in accordance with the provisiddsotibn
14D G., the Commission shall cause a certificate ofaygplicability to be issued to
the applicant.

6. If the construction or alteration for which an applicationa certificate of
appropriateness has been filed shall be determined to be inappropriate, or in the event
of an application for a certificate of hardship, the Commission shall determine
whether owing to conditions especially affecting the buildingroicture involved,
but not affecting the Historic District generally, failure to approve an application will
involve a substantial hardship, financial or otherwise, to the applicant and whether
such application may be approved without substantial detritaehé public welfare
and without substantial derogation from the intent and purpose of this Bylaw. If the
Commission determines in either such instance that owing to such conditions failure
to approve an application will involve substantial hardshin¢oapplicant and
approval thereof may be made without such substantial detriment or derogation, or if
the Commission fails to make a determination on an application within the time
specified in Section 11 of Chapter 40C of the General Laws, the Commnsssitbn
cause a certificate of hardship to be issued to the applicant.

7. Each certificate issued by the Commission shall be dated and signed by its chairman,
vice-chairman, secretary of such other person designated by the Commission to sign
such certificées on its behalf.

8. The Commission shall file with the Town Clerk and with the Building Inspector,
Zoning Board of Appeals, and the Planning Board a copy of all certificates and
determination of disapproval issued by it.

9. The Commission shall detem@ promptly, and in all events within fourteen days
after the filing of an application for a certificate of appropriateness, a certificate of
non-applicability or a certificate of hardship, as the case may be, whether the
application involves any exteriarchitectural features which are subject to approval
by the Commission. If the Commission determines that such application involves any
such features which are subject to approval by the Commission, the Commission shall
hold a public hearingn such application unless such hearing is dispensed with as
hereinafter provided. The Commission shall fix a reasonable time for the hearing on
any application and shall give public notimiethe time, place and purpodégreof at
least fourteen days before said hearing in such manner as it may determine, and by
mailing, postage prepaid, a copy of said notice to the applicant, to the owners of all
adjoining property and other property deemed by the Commission to beathateri
affected thereby as they appear on the most recent real estate tax list, to the Building
Inspector, to the Planning Board of the Town, and to any person filing written request
for notice of hearings, such request to be renewed yearly in Decembr,saruth
otha persons as the Commission shall deem entitled to notice.*

*See alsdSection26.
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10. As soon as convenient after such public hedoinign any event within sixty days
after the filing of the applicain, or within such further time as the applicant may
allow in writing, the Commission shall make a determination of the application. If the
Commission shall fail to make a determination within such period of time the
Commission shall thereupon issue aitedte of hardship.

11. A public hearingon an application need not be held if such hearing is waived in
writing by all persons entitled to notice thereof. In addition, a public hearing on an
application may be waived by the Comssion if the Commission determines that the
exterior architectural feature involved is so insubstantial in its effect on the Historic
District that it may be reviewed by the Commission without public hearing on the
application, provided, however, thatlife Commission dispenses with a public
hearing on an application a notice of the application shall be given to the owners of
all adjoining property and other property deemed by the Commission to be materially
affected thereby as above provided, and ters dagll elapse aftergmailing of such
notice before the Commission may act upon such application.

F. Guidelines.

1. In passing upon matters before it the Commission shall consider, among other things,
the historic and architectural value and gigance of the site, building or structure,
the general design arrangement, texture, and material of the features involved, and the
relation of such features to similar features of buildings and structures in the
surrounding area. In the case of new tration or additions to existing buildings or
structures, the Commission shall consider the appropriateness of the size and shape of
the building or structure, both in relation to the land area upon which the building or
structure is situated and to burds and structures in the vicinity, and the
Commission may in appropriate cases impose dimensional ahddetequirements
in addition to those required by other applicable Bylaws. The Commission shall not
consider interior arrangements or architecttgatures not subject to public view.

2. The Commission shall not make any recommendation or requirement except for the
purpose of preventing developments incongruous to the historic aspects or the
architectural characteristics of the surroundings arideoHistoric District.

3. The Commission may after public hearwet forth in such manner as it may
determine the various designs of certain appurtenances, such as light fixtures, which
will meet the requirements of an Historicsi¥ict and a roster of certain colors of
paint and roofing materials which will meet the requirements of an Historic District,
but no such determination shall limit the right of an applicant to present other designs
or colors to the Commission for its appal.

G. Exceptions.
1. The authority of the Commission shall not extend to the review of the following

categories of buildings or structures or exterior architectural features in the Historic
District, and the buildings or structures or exteri@héectural features so excluded
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may be constructed or altered within the Historic District without review by the
Commission:

a. Temporary structures or sigrsibject however, to the other applicable sections of
this Zoning Bylaw.

b. Teraces, walk, sidewalks and similar structures, or and one or more of them,
provided that any such structure is substantially at grade level.

c. One antenna per building, storm doors and windows, screens, window air
conditioners, [jhtingfixtures and similar appurtenances.

d. The color of paint, provided that the paint color does not cause substantial
derogation from the intent and purpose of the Bylaw and is in keeping with
accepted aesthetic standards.

e. Thecolor or materials used on roofs.

f. Signs of not more than one square foot in area in connection with use of a
residence for a customary home occupation, or for professional purposes,
provided only one such sign is displayed in connection with eaateres and if
illuminated is illuminated only indirectly.

g. The reconstruction, substantially similar in exterior design, of a building, structure
or exterior architectural feature damaged or destroyed by fire, storm or other
disasteyprovided that the exterior design is substantially similar to the original
and that such reconstruction is begun within one year thereafter and carried
forward with due diligence.

2. The Commission may determine from time to time after public he#ratgcertain
categories of exterior architectural features, colors, structures or isiginsling
without limitation, any of those enumerated under paragraph 1., may be constructed
or altered without review by the Consgion without causing substantial derogation
from the intent and purpose of this Bylaw.

3. Upon request the Commission shall issue a certificate chppficability with
respect to construction or alteration in any category then not subject to reviea by
Commission in accordance with the provisions of paragraphs 1. and 2.

Ordinary Maintenance, Repairs or Replacement.

Nothing in this Section shall be construed to prevent the ordinary maintenance, repair or
replacement of any exterior architex@l feature within an Historic District which does

not involve a change in design, material, color or the outward appearance thereof, nor to
prevent the landscapingth plants, trees or shrubs, nor construed to prevemhéating

of requirements certified by a duly authorized public officer to be necessary for public
safetybecause of an unsafe or dangerous condition, nor construed to prevent any
construction or alteration under a permit duly issugar po the adoption of this Section.
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Further Review and Rights of Appeal.

Any applicant aggrieved by a determination of the Historic District Commission may
within twenty days after the filing of the notice of such determination with the Town
Clerk, file a written request with the Commission for a review by a person or person of
competence and experience in such matters, designated by the Metropolitan Area
Planning Council.

The finding of the person or persons making such review shall benitledhe Town

Clerk within forty-five days after the request, and shall be binding on the applicant and
the Commission, unless a further appeal is sought in the Superior Court as provided in
Section 12A of Chapter 40C of the General Laws.
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SECTION14E. WATER SUPPLY PROTECTION DISTRICTS

A. Purpose
The Water Supply Protection Districts are intended to protect the public,retty,
and welfare by m@venting contamination of and preserving the quantity of ground and
surface water which provides existing or potential water supply for the town's residents,
institutions, and businesses.

B. Definitions

For the purposes of this Section, thédwing terms shall be defined as follows:

Hazardous WasteMaterials as defined and regulated by 310 CMR 30.00 (Massachusetts
Hazardous Waste Management regulations).

Impervious SurfaceMaterial covering the ground, including but not limited to
ma@dam, cement, concrete, pavement, and buildings, that does not allow surface water
to penetrate into the soil.

Maximum Groundwater ElevationThe seasonal high level of the groundwater table.
This level shall be the same as the maximum groundwatetieledfined and
determined in 310 CMR 15.00 (Title 5, State Environmental Code).

Mining of Land- The removal of geologic materials such as topsoil, sand and gravel,
metallic ores or bedrock.

Solid Waste Unwanted or discarded solid material withuffecient liquid content to be
free flowing, including without limitation rubbish, garbage, junk, refuse. The term does
not include vegetative compost, trgamps, and brush.

Toxic or Hazardous MateriatsAny substance or mixture of suphysical, chemical or
infectious characteristics as to pose a significant, actual or potential hazard to water
supplies and to human health, if such substance or mixture were discharged to land or
waters of this town. Toxic or hazardous mateiiad$ude, without limitation, petroleum
products, heavy metals, radioactive materials, virulent infectious wastes, pesticides,
herbicides, solvents, thinners and other materials which are listed as U.S. EPA Priority
Pollutants.

C. Applicability

1. Water Supply Protection Districts shall be considered as overlying other zoning
districts.

2. The applicability of this Sectioto existing uses or structures and to projects legally
begun at the time of adoption, shadl poverned by &tion 17
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3. The provisions oSection 14H.1. andSection 14ED.2. shall not apply to the
installation, operation, or maintenance of necessary public water, public waste water,
public stormwater, and public electric facilities and devices.

Use Regulations

Within Water Supply Protection Districts the requirements of the underlying districts
continue to apply, except that uses are prohibited as indicagstiion 14ED.1. and
require a Special Permit where indicate@attion 14H.2., even where underlying
district requirements are more permissive. Within Water Supply Protection Districts,
these regulations shall apply:

1. The following uses are prohibi:

a.

g.

Solid waste disposal facilities, including without limitation landfills and junk and
salvage yards, that require a site assignment from the Board of Health under
M.G.L., Ch.111, s.150A (the landfill site assignment law) and regulations adopted
by the Department of Environmental Quality Engineering, 310 CMR 19.00;

Storage of petroleum and other refined petroleum products, including without
limitation gasoline, waste oil, and diesel fuel, except within buildings which it
will heat or where it cuantly exists or for irkind replacement or in quantities for
normal household use, provided there is compliance with all local, state, and
federal laws;

Storage of road salt or other-ogng chemicals in quantities greater than for
normal household as

Storage of hazardous wastes, including without limitation chemical wastes,
radioactive wastes, and waste oil in quantities greater than resulting from normal
household activities;

Manufacture, use, storage, or disposal of toxic or hazardousatsésran

integral part of a principal activity, but excluding domestic activities and pesticide
applications;

Motor vehicle service stations, repair garages, car washes, truck or bus terminals,
heliports, airports, electnic manufacturingmetal plating, commercial chemical

and bacteriological laboratories, and dry cleams@blishments using toxic or
hazardous materiats site;

Disposal of hazaous wastes.

2. If, in the judgment of the Special Permit Granting Authority, the Design and
Operation Standards Bection 14H-. are adequately satisfied and not otherwise
prohibited inSection 14HD.1., the following uses may be allowed upssuance of a
Special Permit and subject to such conditions as the SPGA may impose. Failure to
comply with the terms and conditions of a Special Permit shall be grounds for
revocation of said permit.
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a. Commercial mining of land;

b. Major construction mjects which are defined ireStion 16A and which are
subject to site plan review.

c. Parking lots, vehicle rental agencies, photographic processing establishments, or
printing establishments;

d. Any uses were more than 10,000 square feet of any lot would be rendered
impervious.

Project Approval

The provisions of &ction 16Ashall apply.

Design and Operation Standards

1.

Sdequards Provision shall be made to adequately protect against toxic or hazardous
materialsdischarge or loss through corrosion, accidental damage, spillage, or
vandalism through such measures as provision for spill conttie¢iwicinity of

chemical or fuel delivery points, secure storage areas for toxic or hazardous materials,
and indoor storage provisions for corrodible or dissolvable materials.

Disposal No disposal of hazardous wastes within Water Supply Protectsbrc

shall occur. All provisions of M.G.L., Ch.111, s.150A (the landfill site assignment
law), and M.G.L., Ch. 21C (the Massachusetts Hazardous Waste Management Act)
shall be adequately satisfied.

Fill. Fill material used in a Water Supply Prdiee District shall contain no solid
waste toxic or hazardous materialsr hazardous waste. Adequate documentation
shall be provided to ensure proper condition of the fill. The SPGA may require soils
tesing by a certified laboratory at the applicant's expense.

Spill Containment For industrial and commercial uses, an emergency response plan
to prevent contamination of soil or water in the event of accidental spills or the
release of toxic or hazardematerialshall be submitted to the SPGA, if deemed
necessary, for approval prior to granting of a Special Permit. Recommendations of
the Fire Department on said plan shall be sought.

Monitoring. Periodic monitoring shidbe required when the site location and land use
activities indicate a significant risk of contamination to the water supply as

determined by the SPGA based upon recommendations of the Department of Public
Works, Board of Health, and Wetlands Protectiam@ittee. Such monitoring may
include analyses of water for appropriate substances and the installation of
groundwater monitoring wells constructed and located as specified by the Department
of Public Works. All costs shall be borne by the owner of teenfses.
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6. Onsite RechargeAll storm water runoff from impervious surfaces shall be
recharged osite unless in conducting site plan review it is determined that either
recharge is not feasible because of site conditions or is undesirable because of
uncontrollable risks to water quality from such recharge. Such recharge shall be by
surface infiltration through vegetated surfaces unless otherwise approved by the
SPGA during site plan review. If dry wells or leaching basins are approved for use,
theyshall be preceded by oil, grease, and sediment traps. Drainage from loading
areas for toxic or hazardous matersigll be separately collected for safe disposal.

7. Grade ReductianSoil overburden shall not be lowereditoshed exterior grades
less than five (5) feet above maximum groundwater elevation, unless technical
evidence can be provided showing to the SPGA's satisfaction that groundwater
guantity or quality will not be detrimentally affected. Technical evidenag
include without limitation a determination of soil and geologic conditions where low
permeability will mitigate leachate penetration and evaporation transpiration.
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SECTION 14FRESIDENTIAL INCENTIVE OVERLAY (RIO)

A.

Purpose

To provide a residential reuse incentive for a parcel or parcels greater than one acre

|l ocated in close proximity to the Townoés
Applicability

The RIO $all be considered as overlaying other zoning districts.
Underlying Zoning Districts

The RIO confers additional development options to be employed at the discretion of the
property owner. The RIO does not in any manner remove or alter the zonitsg righ
permitted by the underlying zoning district. However, use of one or more of the RIO
development options requires consistency with all RIO requirements.

Permitted Uses

Conventional multfamily dwelling units, assisted elderly living, independededly
housing, nursing homes and skilled nursing facilities.

Minimum Lot or Building Site Area

No building or group of buildings shall be constructed on a lot or development site
containing less than 45,000 square feet. No building conversion stegigooved on a
lot or development site containing less than 25,000 square feet.

Minimum Open Space

There shall be provided a minimum open space as defined in Section 1B of 30 percent of
the lot or development site are@me half of which shalbe Enhanced Operp&ce as

defined in Section 9, provided, however, that the amount of open space required for
conversion projects shall be determined by the Planning Board under O. Project
Approval/Special Permit paragraph below.

Floor Area Ratio

Building floor area devoted to residential uses including conventional matest

housing, assisted elderly living, independent elderly housing, nursing home and/or skilled
nursing facilities shall not be subject to floor area ratio requirements notwdhsgan

other provisions of this Zoning Bylaw to the contrary.

Maximum Development Density
There shall be provided for each dwelling unit of assisted elderly living or independent

elderly living a lot area of not less than fourteen hundred (1,400)estpetrand the
number of dwelling units on a lot or development site shall not exceed 150 units. There
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shall be provided for each dwelling unit of conventional multifamily housing a lot area of
not less than eighteen hundred (1,800) square feet. A ninsmng or skilled nursing
facility on a lot or development site shall not exceed 250 beds.

Building Setbacks

Yard definitions shall be as specified in Section 19. RIO projects involving new
construction shall provide the following:

Minimum Front Yard Deth: 25 feet
Minimum Side Yard Depth: 10 feet
Minimum Rear Yard Depth: 10feet

However, where the housing is not located in a residential zoning district but abuts a
residential zoning district, the setback shall be 60 feet and a buffer of natural material
and/or an earthen berm shall be installed to provide screening on@yedrbasis.

Building Height

Maximum building height as defined in Section 20 for new construction shall be 4 stories
and 45 feet for buildings used for assisted elderly livindependent elderly housing,

and conventional muHliamily housing located in Business, Business A, Industrial,
Industrial A, or Lower Falls Village Commercial Districts; new construction shall be 36
feet for buildings located in Single Residence Digtrand General Residence Districts.

The maximum building height for nursing homes and skilled nursing facilities shall be
three stories and 36 feet. See Building Conversion paragraph below for height restrictions
for conversion of existing buildings to geuses.

Signs

Signs shall comply with the sign requirements of Section 22A. For the purposes of Table
22A.1 of Section 22A, RIO projects shall comply with the signage allowances of
Commercial Districts Fronting Streets Other Than Worcester Sevamtpt that RIO

projects located in underlying Single Residence or General Residence zoning districts
shall comply with the following:

Number of Signs of Total Permanent Signage: 2 permanent siglud, memsisting of no
more tha 1 wall sign or 1 standg sign

Maximum Total Area of Total Permanent Signage: 25 sq.ft.

Maximum Area of Standing Signs: 16 sq.ft.

Maximum Area of Wall Signs: 9 sq.ft.

Window Signs shall not be permitted

Awning Signs shall not be permitted

Off-Street Parking
Off-streetparking shall be provided in accordance with Section 21.

Building Conversion
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An existing building may be converted to uses allowed in the RIO subject to the terms of
a special permit granted by the Planning Board. In no instance shall the building be
expanded to exceed the height limitations specified below or the current height of the
building if said height is greater than 45 feet. There shall be no maximum residential
density. However, if the building proposed for conversion presently does notroaiof

the requirements of the underlying zoning district the provisions of Section 17 shall apply
to the conversion project. In this instance application shall not be made to the Zoning
Board of Appeals under Section 17 prior to the issuance of a speuiait by the

Planning Board under this Section.

Mixed Use Projects

Any combination of conventional housing types is permitted up to a maximum density of
24 units per acre. Further, up to 75 conventional units of any type of housing shall be
permitted in conjunction with development of a facility providing at least 100 nursing
home beds, 100 beds associated with a skilled nursing facility, or at least 80 assisted
living or independent elderly housing units. A mix of residential units comprising
independent elderly housing, assisted elderly living, skilled nursing, nursing homes, and
any type of conventional housing shall also be allowed, consistent with the dimensional
regulations of the RIO.

In RIO projects that provide at least 100 elderly dwellings of any typeincluding

skilled nursing facilities, or at least 50 conventional housing units of any type, up to
10,000 sq. ft. of retail space in a structure or structures separate from the residential units
or nursing facility shall be permitted. Iduch developments shall be consistent with the
dimensional and parking requirements of the underlying district as applicable.

O. Project Approval/Special Permits

The provisions of Section 16A shall apply in all respects to projects in the RIO.
Application shall not be made under Section 16A prior to the issuance of a special use
permit by the Planning Board under this section. A special use permit shall be required
from the Planning Board in conjunction with all projects employing RIO development
options for building conversion or new construction and the Planning Board may waive
specific dimensional requirements in accordance with the following:

1. The Planning Board shall receive a report from the Design Review Board finding
that the proposed projea consistent with the Design Criteria listed in Section 22
and, for projects located in the Lower Falls RIO District, that the proposed project
is consistent with the Wellesley Lower Falls Plan, Zoning, Urban Design and
Landscape Gui deluinksl| i(mdooeradadtlesd , G anc
amended, by the Planning Board.

2. The proposed project shall provide and/or contribute toward pedestrian and
bicycle amenities and shall, as applicable, accommodate pedestrian and bicycle
circulation and safety inccordance with nationally recognized and accepted
standards.
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3. The proposed project shall provide and/or contribute toward the improvement of
pedestrian or public trans@ndaccess to a river, open space, public trails or other
public amenities.

4. The prgosed project shall provide and/or contribute toward the creation of a
village center, town green, or mipark within or adjacent to the RIO.
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SECTION14G. LI NDEN STREET CORRI DOR OVERLAY DI STRI
A. Purpose

In recogniton of the unique location, function, and character of land uses along the
Linden Street commercial corridor, the Linden Street Corridor Overlay District (LSCOD)
is intended to encourage the redevelopment of unsightly and inefficient properties in a
coordnated and welplanned manner in order to promote:

1 More efficient and organized layout of buildings, parking areas, vehicular circulation
aisles, and pedestrian walkways.

Orderly master planning of the Linden Street corridor.

Improved facilities and cirdation for the safety, comfort, ease of movement, and
convenience of pedestrians.

1 Enhanced aesthetic quality and architectural compatibility of new and existing
buildings.

1 Enhanced quality of landscape, including features such as trees, shrubs, lawns, and
other plantings, as well as features such as walkways, plazas, street furnishings,
lighting, and perimeter fencing.

1 Consolidation, improved organization, and safe design of site access points.
Improved overall traffic safety and operations along Lindeeebtr

1 Enhanced property values along the corridor, including adjacent residential and
commercial neighborhoods.

1 Improved watershed conditions and drainage and improvement of existing flooding
conditions on private property.

1 Decreased peak stormwater dramagtes into downstream receiving bodies by
increasing open space.

B. Applicability

The LSCOD is shown on the Zoning Map and shall be considered as overlaying other
existing zoning districts.

C. Underlying Zoning Districts

The LSCOD confersdalitional development options to be employed at the discretion of

the property owner. The LSCOD does not in any manner remove or alter the zoning

rights permitted by the underlying zoning district. However, use of one or more of the

LSCOD development optis requires consistency with all LSCOD requirements. If two

or more lots are (i) contiguous to each other, and (ii) owned by the same person or entity,
such | ots may be combined as a single fADev
Development Site shall beadtified by the Applicant and endorsed by the land owner or

owners at the time of project submission. Lots that would be contiguous to each other but

for a street or right of way shall be considered to be contiguous for the purposes of
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assembling a Developent Site. One or more lots may be added to an existing
Development Site, but only if such addition would not cause the Development Site, as so
enlarged, to be out of conformance with the provisions hereof.

D. Permitted Uses

Any use or uses that apermitted in the underlying zoning district are permitted,

provided that if, in the underlying zoning district, a special permit would be required for
any particular use, the same special permit shall be required for such use in the LSCOD.
Any nonconformng uses or structures will continue to be governed by General Laws
Chapter 40A Section 6, and by Sectiofof this Bylaw.

Notwithstanding the foregoing, the following uses shall not be permitted on any
Development Site:

1. any use that would ndsie permitted in a Business District (provided that any use that
would be permitted in a Business District with a special permit or other appropriate
relief shall similarly be permitted in the LSCOD with a special permit or such other
relief);

sale or ratals of trailers, boats or recreational vehicles;
sale of items or products out of trailers;

hotel or motel;

automobile dealership (new or used);

L

storage of oil or petroleum products (other than as accessory to another permitted use
and then oly in accordance with applicable state and federal laws), provided that this
clause shall not prohibit use for a gasoline service station with associated repair
facilities;

7. laundry establishments with garemises dry cleaning facilities, provided ttie
foregoing will not restrict laundry establishments with dry cleaning-pjziand drop
off service;

8. drive-through windows where food or beverage is purchased by customers in vehicles
9. light manufacturing; and
100.Aadult wuses, 0 ndBsoftseBfflawned i n Secti o

Minimum Open Space

There shall be provided for each Development Site minimum open space (as defined in
SectionlB) equal to at least eighteen percent (18%) of the area of the Development Site.
In computing the total opemace for the Development Site, open space provided
pursuant to Sectiopl1.D.3. shall be included.

Maximum Floor Area Ratio

The maximum floor area ratias defined irBection1B, for a Development Site shall be
0.3. Notwithstanding the foregoing, the maximum floor area ratio for a Development
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Site may be increased above 0.3 (but not in excess of 0.35), upon and subject to the
issuance of a special permit granted by the Planning Board in accordance with the
following:

1. A report shall have been received from the Design Review Board finding that the
proposed project is consistent with the design criteria listed in S&&iohthis
Bylaw;

2. The Planning Board shall find that the proposed project prowid@®r contributes to
and enhances pedestrian access and safety and will accommodate pedestrian and
bicycle circulation (including reasonable bicycle parking areas, suitably separated
from motor vehicle traffic lanes) in accordance with nationally re@aghand
accepted standards;

3. The Design Review Board shall find that the proposed project contains architectural
features that enhance the appearance of the Development Site;

4. Newly constructed buildings in the proposed project shall be desigreedtso
minimize excessive noise from loading or refuse removal activities and from the
operation of HVAC or mechanical equipment;

5. The Proposed Project includes affordable housing units in excess of those required
under Sectiorl6B of this Bylaw; adl

6. The proposed project shall include open space that enhances the local commercial
environment, including (i) at least one pdyke area of not less than 6,000 square
feet with amenities such as benches and shade trees; (ii) at least three arss of g
space of at least 1,000 contiguous square feet each, which will enhance the absorption
and drainage of storm water; and (iii) open space that enhances pedestrian safety,
including readily identifiable pathways with appropriate signage or markings. Ope
space referred to in clauses (i) and (ii) will be planted and maintained substantially in
accordance with a landscape plan, which will be reviewed and approved by the
Design Review Board and the Town Horticulturalist.

Upon the satisfaction of the fageing conditions, the Planning Board shall issue a special
permit allowing an increase in the maximum floor area ratio above 0.3, but in no event
shall the maximum Floor Area Ratio for any Development Site exceed 0.35.

G. Inclusionary Zoning

The prarisions of ®ction 16Bshall apply.

Project Approval

The provisions of &ction 16Ashall apply

(a) In connection with an application for any special permit or Project Approval unde

Sectionl6A, a proposed development in the LSCOD shall not degrade the level of
service designation at an impacted intersection or roadway segment to a level below
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the | evel of ACo0 and, if an i mpacted inte
operate at an | evel of s er vouilda&ternativeyer t han
then the proposed development shall not degrade the level of service designation

below the projected design year-boild levels. An exception shall be for

unsignalized irgrsections where, for the specific hour in question, fifty (50) trips per

hour or less during the design yearmald peak hour are projected for a minor street
approach. For these locations, the Applicant shall undertake an evaluation to identify

any speific circumstances requiring further action or mitigation, which may be the

subject of negotiated improvements at the discretion of the Planning Board.

(b) In connection with evaluation under SectilBA of the storm drainage system, if the
PlanningBoard determines that the minimum service standards cannot reasonably be
achieved, but that the proposed project will effect an improvement in theildo
alternative, the Planning Board may, in its reasonable discretion, modify the
minimum service staratd and requirements, which modification may be conditioned
on reasonable and acceptable mitigation measures. Any such mitigation measures
shall be incorporated into the conditions of such special permit or Project Approval.

Yards and Setbacks
The provisions of Sectioh9 are inapplicable to proposed projects under this Section. No

building or structures shall hereafter be erected or placed nearer to any street or property
line of a property abutting the Development Site ttenfollowing:

Rear 10 feet

Side 10 feet

Front 15 feet
Buffers

A buffer area shall be provided along the property line where the property line of the
Development Site is contiguous to the property line of another lot within an existing
residential district. This buffer shall be landscaped and screened by way of fences, walls
and/or plantings sufficient to reasonably and substantially shield abutting land from

parking and loading areas and buildings. Any such fences or walls may popeidiegs

to allow safe pedestrian access and egress between the Development Site and the adjacent
neighborhood. A Landscape Plan identifying the location and treatment of said buffer

shall be prepared by a Landscape Architect licensed in the Commonafealth

Massachusetts, and approved by the Design Review Board. The foregoing requirement
may be satisfied by (a) a landscaped and planted strip between the Development Site and
the abutting residenti al di strieexistag | east
conditions do not permit a #fdot buffer, then a buffer strip between the Development

Site and the abutting residential district, with fencing, walls or plantings at least seven
feet (76) in average hei ghorporatéchdotreppr oved
required Project Approval under Sectib®A. No parking spaces, commercial loading

facilities and maneuvering areas shall hereafter be placed within any buffer area.

Lighting
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An exterior lighting plan showing the location ashekign of light posts and luminaries

for all exterior lighting shall be reviewed and approved by the Design Review Board.
Unless specifically otherwise approved by the Design Review Board, luminaires shall be
of a type having a total cutoff of less thanety (90) degrees, and shall direct light onto

the site. The approved lighting plan shall be incorporated into the required Project
Approval under Sectioh6A.

L. Off-Street Parking

Parking shall be provided in accordance wieltt®n 2. The landscaping and screening
requirements set forth in Secti@f shall apply to any proposed project.

M. No more than two stores having a ground floor area of more than tfismthousand
(25,000) square feet each shall be on a Developmenusless the Planning Board shall
first have granted a special permit.
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SECTION14H. LARGE-SCALE SOLAR OVERLAY DISTRICT
(Editor és Not e: Magle 27 t201&8areflect ngwHprosisiodseadopted under Article 31 at 2017
ATM)

A. Purpose

The purpose of this bylaw is to establish an overlay zoning district which allows for the
creation of LargeScale GrounéMounted Solar Photovoltaic Installations byyiding
standards for the placement, design, construction, operation, monitoring, modification
and removal of such installations that address public safety, minimize impacts on scenic,
natural and historic resources, and to provide adequate financiarasstor the

eventual decommissioning of such installations.

B. Applicability
The district shall be shown on the Zoning Map of the Town of Wellesley, Massachusetts
and shall be considered as overlaying other existing zoning distiissoverlay zonig
district shall not prohibit the development of uses or property consistent with the
applicable underlying/base zoning district.

C. Use Regulations

In the LargeScale Solar Overlay District, the following specified uses may be allowed,
as prescribed; sh uses may be allowed in conjunction with other uses of the property:

1. Permitted Uses

a. LargeScale GrouneMounted Solar Photovoltaic Installation; such use shall be
subject to the following requirements:

i.  Setback/Yard Requirements:

Front yard: Tle front yard depth shall be at least 25 feet; provided, however,
that where the lot abuts a lot located in Bagks, Recreation, and
Conservation Districor Single Residence District zoning district, the front
yard shall not be less than 50 feet.

Side yard: Each side yard shall have a depth at least 25 feet; provided,
however, that where the lot abuts a lot located irPdmis, Recreation, and
Conservation District or Single Residence District zoning district, the side
yard shall not be less than 50tfee

Rear yard: The rear yard depth shall be at least 25 feet; provided, however,
that where the lot abuts a lot located in Baeks, Recreation, and
Conservation Districdr Single Residence District zoning district, the rear
yard shall not be less tha0 feet.

ii.  Accessory Structures:
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All appurtenant structures to largecale grounanounted solar photovoltaic
installations shall be subject to reasonable regulations concerning the bulk
and height of structures, lot area, setbacks, open space, pamklithgilding
coverage requirements. All such appurtenant structures, including but not
limited to, equipment shelters, storage facilities, transformers, and
substations, shall be architecturally compatible with each other. Whenever
reasonable, structurebould be shaded from view by vegetation and/or
joined or clustered to avoid adverse visual impacts.

iii.  Lighting:

Lighting of solar photovoltaic installations shall be consistent with local,
state and federal law. Lighting of other parts of the itadtah, such as
appurtenant structures, shall be limited to that required for safety and
operational purposes, and shall be reasonably shielded from abutting
properties. Where feasible, lighting of the solar photovoltaic installation
shall be directed dowvard and shall incorporate full coff fixtures to
reduce light pollution.

iv. Signage:

Signs on largescale grounanounted solar photovoltaic installations shall
comply with Sectior22A, as required. At a minimum, sigge shall be
required identifying the owner of the facility and providing ah@ir
emergency contact phone number.

v.  Utility Connections:

All utility connections from the solar photovoltaic installation must be
placed underground. Electrical transi@rs for utility interconnections may
be above ground if required by the utility provider.

vi. Emergency Services:

The large scale solar photovoltaic installation owner or operator shall
provide a copy of the project summary, electrical schematic,ignglan to

the local fire chief. Upon request the owner or operator shall cooperate with
local emergency services in developing an emergency response plan. All
means of shutting down the solar photovoltaic installation shall be clearly
marked. The ownerrmperator shall identify a responsible person for public
inquiries throughout the life of the installation.

vii. Land Clearing, Soil Erosion and Habitat Impacts:

Clearing of natural vegetation shall be limited to what is necessary for the
constructionpperation and maintenance of the lasgale grounanounted
solar photovoltaic installation or otherwise prescribed by applicable laws,
regulations, and bylaws.
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viii. Monitoring and Maintenance:

The largescale groundnounted solar photovoltaic instation owner or

operator shall maintain the facility in good condition. Maintenance shall
include, but not be limited to, painting, structural repairs, and integrity of
security measures. Site access shall be maintained to a level acceptable to
the local Fie Chief and Emergency Medical Services. The owner or

operator shall be responsible for the cost of maintaining the solar
photovoltaic installation and any access road(s), unless accepted as a public
way.

iXx. Abandonment or Decommissioning

Any largescde groundmounted solar photovoltaic installation which has
reached the end of its useful life or has been abandoned shall be removed.
The owner or operator shall physically remove the installation no more than
150 days after the date of discontinued ofp@na. The owner or operator

shall notify the Zoning Board of Appeals by certified mail of the proposed
date of discontinued operations and plans for removal. Decommissioning
shall consist of:

1. Physical removal of all largecale grounanounted solar fpotovoltaic
installations, structures, equipment, security barriers and transmission
lines from the site.

2. Disposal of all solid and hazardous waste in accordance with local, state,
and federal waste disposal regulations.

3. Stabilization or revegettion of the site as necessary to minimize
erosion. The Site Plan Review Authority may allow the owner or
operator to leave landscaping or designated bel@ade foundations in
order to minimize erosion and disruption to vegetation.

D. Project Approval

For the purposes of Secti@6A, Project Approval, the construction of a Lar§eale
GroundMounted Solar Photovoltaic Installation shall be considered to be a Major
Construction Project, and therefore subject to Site Plan Review as specified in Section
16A. Further, all material modifications to a Lar§eale GrounéMounted Solar
Photovoltaic Installation shall require approval by the Zoning Board of Appeals.

In addition to other requirements, applications for Site Plan Review for a-Baaje
GroundMounted Solar Photovoltaic Installation shall meet the following requirements;
the Zoning Board of Appeals may waive any of these requirements as it deems
appropriate:

1. General All plans and maps shall be prepared, stamped and signed by aiBnafless
Engineer licensed to practice in Massachusetts.
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2. Required Document®ursuant to the site plan review process, the project proponent
shall provide the following documents:

a. A site plan showing:
i.  Property lines and physical features, inlthg roads, for the project site;

ii.  Proposed changes to the landscape of the site, grading, vegetation clearing
and planting, exterior lighting, screening vegetation or structures;

iii.  Blueprints or drawings of the solar photovoltaic installatigmed by a
Professional Engineer licensed to practice in the Commonwealth of
Massachusetts showing the proposed layout of the system and any potential
shading from nearby structures

iv. One or thredine electrical diagram detailing the solar photovoltaic
installation, associated components, and electrical interconnection methods,
with all National Electrical Code compliant disconnects and overcurrent
devices;

v. Documentation of the major system components to be used, including the
PV panels, mountingystem, and inverter;

vi. Name, address, and contact information for proposed system installer;

vii. Name, address, phone number and signature of the project proponent, as
well as all ceproponents or property owners, if any; and

viii. The name, contd information and signature of any agents representing the
project proponent.

b. Documentation of actual or prospective access and control of the project
sufficient to allow for construction and operation of the proposed solar
photovoltaic installation.

c. An operation and maintenance plan, which shall include measures for maintaining
safe access to the installation, stormwater controls, as well as general procedures
for operational maintenance of the installation.

d. Proof of liability insurance.

e A public outreach plan, including a project development timeline, which indicates
how the project proponent will inform abutters and the community.

f. For interconnected customewned generators, evidence that the Wellesley
Municipal Light Planthasdden i nf or med of the owner
install the facility; offgrid systems are exempt from this requirement.
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SECTION14l. COMMERCIAL RECREATION OVERLAY DISTRICT
(Edi tor 6s Noadded 3/23/&8da reflecthnewproVidions adaptinder Article 2 at 2017 STM)

A.

Purpose

The purpose of this bylaw is to establish an overlay zoning district which allows for the
grouping of commercial recreational uses into a planned, integrated facility, including
related services and commeraigkespy establishingtandards for the placement, design,
and construction diigh quality, planned recreational facilities to enhance the diversity
of recreationally based commercial attractions and the overall quality of life within the
Town of Welleslg.

Applicability

The District shall be shown on the Zoning Map of the Town of Wellesley, Massachusetts
and shall be considered as overlaying other existing zoning distiiissoverlay zoning
district shall not prohibit the development of usesropprty consistent with the

applicable underlying/base zoning district.

Use Regulations

In the Commercial Recreation Overlay District, the following specified uses shall be
allowed, as prescribed; such uses shall be allowed in conjunction withuedseof the

property:

1. Permitted Uses

a. Commercial Recreation Facility, a use where recreation activities are conducted
entirely indoors, in one or more buildings, for commercial purposes, with or
without seating for spectators, and providing accomriaasfor a variety of
individual, organized, or franchised activities and/or sports, including, but not
limited to, ice skating and hockey, swimming and diving, and field sports. Such
facility may also provide other regular organized or franchised evesrdith and
fitness club facilities, snack and concession facilities, retail sales of related sports,
health or fitness items, and other support facilities. Ancillary office and
conference facilities may be provided, the total floor area of which shall no
exceed 10% of the total gross floor area of the building in which such facilities
are located. A Commercial Recreation Facility shall be subject to the following
requirements, which shall control in the event of conflict between the
requirements set ftr below and those set forth in the underlying zoning district
in which the facility(ies) is located and/or in other applicable sections of the
Zoning Bylaw:

I. Minimum Lot or Development Area:
No Commercial Recreation Facility shall be developed or coaduart a lot

or Development Area, as defined in Sectl@®) containing less than five (5)
acres.
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Vi.

Vii.

Setback/Yard Requirements:
Front Yard: The front yard depth shall be at least 30 feet;

Side Yard: Each side yard shall have a depth of at least 20 rfeétjqd,
however, that where the lot abuts a lot located irPdnds, Recreation, and
Conservation Districdr Single Residence District zoning district, the side
yard depth shall not be less than 50 feet.

Rear Yard: The rear yard depth shall be at lé@deet; provided, however,
that where the lot abuts a lot located in Baeks, Recreation, and
Conservation Districor Single Residence District zoning district, the rear
yard depth shall not be less than 50 feet.

Building Height:

Building height, a regulated in Sectio20, shall not exceed a maximum of
50 feet.

Floor Area Ratio:

Floor Area Ratio shall not exceed a maximum of 0.39.

Open Space/Lot Coverage:

The minimum required Open Space shall be 40%.

Signage:

Signs shall comply with the requirements of Sec#aA, Signs, and, for the
purposes of regulation under such section, this District shall be considered
to be a Commercial District Fronting Worcester Street as defined therein.
Off-Street Rrking; Required Parking:

Off-street parking shall comply with the requirements of Se&iloexcept

that within such section there is no required parking established for this
District or use, therefore, the required parking fas tise shall be one space
for every 3 permanent spectator seats, which shall include folding bleachers

that are attached to buildings, but not less than one space per 1,000 square
feet of floor area of buildings.

b. Any similar indoor recreational use nated above may be allowed with the
issuance of a special permit, as hereinafter provided in S&&iafter the
determination by the Special Permit Granting Authority that the proposed use is
similar to one or morefdhe uses specifically authorized in this Section.
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D. Project Approval

The provisions of Sectioh6A shall apply.
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SECTION 14J. SMART GROWTH OVERLAY DISTRICTS

A.

Purpose
The purposes of this Section are:

1. To allow for the establishment of Smart Growth Overlay Districts to promote the
redevelopment of certain areas and properties anma that meets the objectives of

Asmart growtho in accordance with and wit

40R;

2. To provide for a more diversified housing stock within the Town of Wellesley,
including affordable housing and housing types thatnmeett needs of t he
population, all as currently identified in the Wellesley Housing Production Plan;

3. To promote advanced site planning, sustainable design, improved transportation
management, and environmental enhancements in the development dfpaojec

4. To the extent not in conflict with the purposes of Mass. Gen. Laws Ch. 40S and the
provisions for Asof-Right development under the Governing Laws, generate positive
tax revenue, and to benefit from tir@ancial incentives provided by Mass. Gen.

Laws Ch. 40R, while providing the opportunity for new business growth and
additional local jobs.

Definitions

As used in this Section and in sections associated with any district created under this
Section, the following terms shall have the meaningfoset below. Additional terms

and definitions contained in Section 1B that are applicable to the administration of this
Section and any sections associated with any district created under this Section shall have
the meanings ascribed to them by the defing established as of the date of adoption of

this Section, unless amendments to these definitions are subsequently apprieed by t
Massachusetts Department of Housing and Community Development. To the extent that
there is any conflict between the defioits set forth below or in Section 1B and the
Governing Laws, the terms of the Governing Laws shall govern.

Administering Agency or Monitoring AgentThe Wellesley Housing Development
Corporation or its designee, subject to the approval of the Depaytwieah shall have

the power to monitor and to enforce compliance with the provisions of this Bylaw related
to Assisted Units, including but not limited to computation of rental and sales prices;
income eligibility of households applying for Assisted Unatdministration of an

approved housing marketing and resident selection plan; and recording and enforcement
of an Affordable Housing Restriction for each Assisted Unit in the District.

Affordable Housing Housing that is affordable to and occupied by Eligible Households.

Affordable Housing RestrictionA deed restriction of Affordable Housing meeting
statutory requirements in Mass. Gen. Laws Ch. 184 Section 31 and the requirements of
subsection K., Haging and Housing Affordability, of this Section.
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Affordable Rental Unit An Affordable Housing Dwelling Unit required to be rented to
an Eligible Household in accordance with the requirements of Section 14J.K.

Affordable Homeownership UnitAn Affordable Housing Dwelling Unit required to be
sold to an Eligible Household in accordance with the requirements of Section 14J.K.

Applicant- A landowner or other petitioner who files a site plan for a Development
Project subject to the provisions of this Sexti

Application- A petition for Site Plan Approval filed with the Approving Authority by an
Applicant and inclusive of all required documentation as specified in administrative rules
adopted pursuant to Section 14J.E.

Approving Authority or Plan Approvauthority - The Zoning Board of Appeals of the
Town of Wellesley acting as the authority designated to review projects and issue
approvals under this Section.

As-of-Right Development To the extent consistent with and subject to the same
meaning as theerm Asof-Right in the Governing Laws, a Development Project

allowable under this Section without recourse to a special permit, variance, zoning
amendment, or other form of zoning relief. A Development Project that is subject only to
this Section, incluithg the Site Plan Review requirements, shall be considered-aft As
Right Development.

Assisted Units shall have the same meaning as defined in Section 1B to the extent that
such definition means housing that is affordable to and occupied by Eligibkehimds

and that such definition is not materially inconsistent with, and is nonetheless subject to,
the definitions of Affordable Housing in the 40R Guidelines and Affordable under the
Governing Laws.

Child Care Uses h a | | have the same meaning as fAday
care program, 0 as Mdso Gen. Laws CI2BA Seatiored. def i ne d

Conservation UseAny woodland, grassland, wetland, agricultural, or horticultural use
of land, and/oany use of land for the construction and use of ponds or stormwater
management facilities.

Department The Massachusetts Department of Housing and Community Development
(DHCDO6) , oOor any successor agency.

Design Guidelines To the extent approved byHICD and consistent with and subject to
the same meaning as the term Design Standards in the Governing Laws, the document
entitled Design Guidelines Handbook, as approved by DHCD pursuant to Mass. Gen.
Laws Ch. 40R, Section 10. The Design Guidelines arkcape to all Development
Projects within the District that are subject to Site Plan Review by the Approving
Authority.

Town of Wellesley Zoning Bylaw Pagell0of 265



Development Lot One or mordracts of land defined by metes, bounds or lot lines in a
deed or conveyance on a duly recorded plhaith are designated as a Development Lot
on a site plan for a development proposed within the District and for which Site Plan
Approval is required under the provisions of this Section. Where a Development Lot
consists of more than a single lot, such lotsn(icombination, shall be treated as the
Development Lot, (ii) may be contiguous or roontiguous, (iii) need not be in the
same ownership, and (iv) shall be considered as one lot for all calculation purposes,
including parking requirements and Dwellibigits per acre. Any development
undertaken on a Development Lot is subject to the Design Guidelines established under
Section 14J.1. The owner of any such Development Lot shall be entitled to lawfully
divide such lot without modifying the approved SiterPénd without the need for other
approvals.

Development ProjectTo the extent consistent with and subject to the same meaning as
the term Project as defined in the Governing Laws, a development comprising any
permitted uses provided for hereunder uradeat under this Section. A Development
Project shall be identified on a Site Plan which is submitted to the Approving Authority
for Site Plan Review.

District - An overlay zoning district adopted pursuant to Mass. Gen. Laws Ch. 40R, in
accordance with therocedures for zoning adoption and amendment as set forth in Mass.
Gen. Laws Ch. 40A and approved by the Department of Housing and Community
Development pursuant to Mass. Gen. Laws Ch. 40R and 760 CMR 59.00.

Eligible Household An individual or household whose annual income is at or below

eighty percent (80%) of the areade median income as determined by the United States
Department of Housi ngHUBM), Ua djawns tDed efl @rmp mhean
with income computedsing HUD's rules for attribution of income to assets.

Governing Laws Mass. Gen. Laws Ch. 40R, 760 CMR 59.00, and DHCD
administrative guidance relating to Mass. Gen. Laws Ch. 40R.

Gross Floor Area The floor area of space on all floors inclusive ofteddbasements,
hallways, measured from the exterior faces of exterior walls. Gross floor area does not
include covered walkways, open roofeder areas, porches, balconies, exterior terraces
or steps, chimneys, roof overhangs, parking garages and unbeaatdents.

Gross Leasable Floor Ared&he Gross Floor Area of a building exclusive of hallways,
mechanical rooms, storage space and other miscellaneous space not exclusively occupied
by a single tenant or occupant.

Multi-Family Dwelling- A residentialbuilding containing four or more Dwelling Units.

Office or Office Use A place for the regular performance of business transactions and
services, generally intended for administrative, professional and clerical activities,
including a medical or dentaffae or health clinic.

Office High-Tech or Office HighTech Use A place for the regular performance of
research and development, high tech, biotechnology, life sciences and/or other related
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uses, provided that such use does not involve disturbindesrsbfe noise, vibration,
smoke, gas, fumes, odors, dust or other objectionable or hazardous features.

Principal Use The main or primary purpose for which a structure, building, or
Development Lot is designed, arranged, licensed, or intended, or for which it may be
used, occupied, or maintained under this Section. More than one Principal Use is
permitted asof-right on a Development Lot or within a Development Project.

Recreational Accessory Usé use subordinate to a Principal Residential Use on the

same Development Lot or in the same structure and serving a purpose customarily
incidental to the Principal ResideaitiJse, and which does not, in effect, constitute
conversion of the Principal Use of the Development Lot, site or structure to a use not
otherwise permitted in the District. Recreational Accessory Uses may include, but are not
limited to greenhouse, toohed, clubhouse, swimming pool, tennis court, basketball

court, and playground.

Recreational UseThe principal use or intended principal use of land or structures for
relaxation, entertainment, amusement, sports, or the like, whether on a feefee non
basis, including fitness clubs, play areas and dog parks.

Restaurant Any business establishment principally engaged in serving food, drink, or
refreshments, whether prepared on or off the premises.

SmallScale Retail Establishmenf business establignent, not exceeding 5,000 sq. ft.
of Gross Leasable Floor Area, selling goods and/or services to customers on site,
generally for endise personal, business, or household consumption. A reasonable
amount of storage of said goods shall also be assumedaio integral part of small
scale retail use.

Site Plan A plan depicting a proposed Development Project for all or a portion of the
District and which is submitted to the Approving Authority for its review and approval in
accordance with the provision$ Section 14J.1©f this Bylaw.

Site Plan Approval To the extent consistent with and subject to the same meaning as the
term Pl an Approval under the Governing Law
for a proposed Development Project based ondirfg of compliance with this Section

of the Bylaw and Design Guidelines after the conduct of a Site Plan Review.

Site Plan Review To the extent consistent with and subject to the same meaning as the
term Plan Review as defined in the Governing Lawesyéview procedure established by
this Section and administered by the Approving Authority. While similar to Site Plan
Review as established in Section 16A, Site Plan Review as used and referenced in this
Section is a separate and distinct process no¢aiLiig) the provisions of Section 16A.

Underlying Zoning The zoning requirements adopted pursuant to Mass. Gen. Laws Ch.
40A that are otherwise applicable to the geographic area in which the District is located,
as said requirements may be amended fiora to time.
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Unrestricted Unit A Dwelling Unit that is not restricted as to rent, price or eligibility of
occupants.

C. Establishment and Delineation of Districts

1. Generally
The specific districts established under this Section shall serve as alisttays, to
be superimposed over the underlying zoning districts. The boundaries of the districts
are delineated on the Zoning Map of the Town of Wellesley, pursuant to Section 1A.

2. Specific Districts

The following are the specific districts establislwedler this Section:
a. Wellesley Park Smart Growth Overlay District; as contained in Section 14J.1.
D. Authority and Applicability

The districts established under this Section are done so pursuant to the authority of Mass.
Gen. Laws Ch. 40R and 760 CMR 59.80 the option of the Applicant, development of

land within the districts established pursuant to this Section may be undertaken subject to
the zoning controls set forth in this Section, or by complying with all applicable

Underlying Zoning controls sebith in the Zoning Bylaw of the Town of Wellesley.
Notwithstanding anything to the contrary in the Zoning Bylaw, Development Projects
proceeding under this Section shall be governed solely by the provisions of this Section
and the standards and/or proceuof the Underlying Zoning shall not apply. Except as
otherwise specifically provided for in this Section, Development Projects proposed
pursuant to this Section shall not be subject to any other provisions of the Zoning Bylaw,
including limitations upornhe issuance of building permits for residential uses related to

a rate of development or phased growth limitation or to a local moratorium on the
issuance of such permits, or to other building permit or Dwelling Unit limitations. Where
other provisions fathe Zoning Bylaw are specifically referenced as applying to
Development Projects, generally under this Section or within the districts established
under this Section, such provisions shall be administered as established as of the date of
adoption of thisSection, unless amendments are subsequently appireved t

Massachusetts Department of Housing and Community Development.

E. Site Plan Review
Development Projects within districts established pursuant to this Section shall be subject
to the Site Plan Revieprocess encompassing the following. Development Projects
within such districts shall not be subject to the separate and distinct Site Plan Review
process established under Section 16A.

1. PreApplication Review

The Applicant is encouraged to participat@ipreApplication review at a regular
meeting of the Approving Authority. The purpose of the fspplication review is to
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minimize the Applicant's cost of engineering and other technical experts, and to
obtain the advice and direction of the Approving Awtty prior to filing the

Application. Should the Applicant choose to participate in theAm@ication

review, the Applicant shall outline the proposal and seek preliminary feedback from
the Approving Authority, other municipal review entities, and membéthe public.
The Applicant is also encouraged to request a site visit by the Approving Authority
and/or its designee in order to facilitate-pygplication review.

2. Application Procedures

a. The Applicant shall file an original of the Application witiketTown Clerk for
certification of the date and time of filing. Said filing shall include any required
forms established by the Approving Authority, provided such forms have been
approved by DHCD and are on file with the Town Clerk. A copy of the
Application, including the date and time of filing certified by the Town Clerk, as
well as the required number of copies of the Application, shall be filed forthwith
by the Applicant with the Approving Authority and Building Inspector. As part of
any Application fo Site Plan Approval for a Development Project, the Applicant
must submit the following documents to the Approving Authority and the
Administering Agency:

i. Evidence that the Development Project complies with the cost and eligibility
requirements of SectialtJ.K.;

ii. Development Project plans and reports that, subject to approval by DHCD,
demonstrate compliance with the design and construction standards of
Section 14J.K.; and

iii. A form of Affordable Housing Restriction that satisfies the requirements of
Sectionl4J.K.

iv. These documents in combination, to be submitted with an Application for
Site Plan Approval shall include details about construction related to the
provision, within the development, of units that are accessible to the
disabled and appropriate fdiverse populations, including households with
children, other households, individuals, households including individuals
with disabilities, and the elderly.

b. Upon receipt by the Approving Authority, Applications shall be distributed to the
Planning BoardBuilding Inspector, Fire Chief, Police Chief, Health Department,
Wetlands Protection Committee, Design Review Board, the Board of Selectmen,
and the Department of Public Works. Any reports from these parties shall be
submitted to the Approving Authority tiin thirty (30) days of filing of the
Application; and

c. Within thirty (30) days of filing of an Application with the Approving Authority,
the Approving Authority or its designee shall evaluate the proposal with regard to
its completeness and shall advilse Applicant whether the Application is
complete or whether additional materials are required. If the Application is
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deemed incomplete, the Approving Authority or its designee will identify with
specificity what additional materials are required. The Apimg Authority or its
designee shall forward to the Applicant, with its report, copies of all
recommendations received to date from other boards, commissions or
departments.

3. Public Hearing

The Approving Authority shall hold a public hearing and revidvApplications
according to the procedure specified in Mass. Gen. Laws Ch. 40R Section 11 and 760
CMR 59.04(2)(f).

4. Site Plan Approval Decision

a. The Approving Authority shall make a decision on the Site Plan Application, and
shall file said decision witthe Town Clerk, within one hundred twenty (120)
days of the date the Application was received by the Town Clerk. The time limit
for public hearings and taking of action by the Approving Authority may be
extended by written agreement between the Applicashtlae Approving
Authority. A copy of such agreement shall be filed with the Town Clerk;

b. Failure of the Approving Authority to take action within one hundred twenty
(120) days or extended time, if applicable, shall be deemed to be an approval of
the Application;

c. The Approving Authorityodés findings, 1inc
stated in a written decision of approval, conditional approval or denial of the
Application for Site Plan Approval. The written decision shall contain the name
andaddress of the Applicant, identification of the land affected and its ownership,
and reference by date and title to the plans that were the subject of the decision.

The written decision shall certify that a copy of the decision has been filed with
the TownClerk and that all plans referred to in the decision are on file with the
Approving Authority;

d. The decision of the Approving Authority, together with the detailed reasons
therefor, shall be filed with the Town Clerk, the Planning Board, and the Building
Inspector. A certified copy of the decision shall be mailed to the owner and to the
Applicant, if other than the owner. A notice of the decision shall be sent to the
parties in interest and to persons who requested a notice at the public hearing; and

e. If twenty (20) days have elapsed after the decision has been filed in the office of
the Town Clerk without an appeal having been filed or if such appeal, having
been filed, is dismissed or denied, the Town Clerk shall so certify on a copy of the
decision. If he Application is approved by reason of the failure of the Approving
Authority to timely act, the Town Clerk shall make such certification on a copy of
the notice of Application. A copy of the decision or notice of Application shall be
recorded with the tlie of the land in question in the Norfolk County Registry of
Deeds, and indexed in the grantor index under the name of the owner of record or
recorded and noted on the ownerds cert.i
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cost of said recording and tremittal shall be borne by the owner of the land in
guestion or the Applicant.

5. Criteria for Approval

The Approving Authority shall approve the Development Project upon the following
findings:

a. The Applicant has submitted the required fees and information as set forth in
applicable regulations;

b. The proposed Development Project as described in the Application meets all of
the requirements and standards set forth in this Section and applicalga De
Guidelines, or a waiver has been granted therefrom; and

c. Any extraordinary adverse potential impacts of the Development Project on
nearby properties can be adequately mitigated.

For a Development Project subject to the Affordability requirementeactfd

14J.K., compliance with condition (b) above shall include written confirmation by the
Approving Authority that all requirements of that Section have been satisfied, subject
to approval by DHCD. Prior to the granting of Site Plan Approval for a €trdfes
Applicant must demonstrate, to the satisfaction of the Administering Agency, that the
method by which such affordable rents or affordable purchase prices are computed
shall be consistent with state or federal guidelinesffordability applicablgo the

Town of Wellesley.

6. Criteria for Conditional Approval

The Approving Authority may impose conditions on a Development Project as
necessary to ensure compliance with the District requirements of this Section and
applicable Design Guidelines, or tatigate any extraordinary adverse impacts of the
Development Project on nearby properties, insofar as such conditions are compliant
with the provisions of Mass. Gen. Laws Ch. 40R and applicable regulations and do
not unduly restrict (i.e. by adding unreaable costs or by unreasonably impairing

the economic feasibility of a proposed Development Project) opportunities for
residential development.

7. Criteria for Denial

The Approving Authority may deny an Application for Site Plan Approval pursuant
to this Sction of the Bylaw only if the Approving Authority finds one or more of the
following:

a. The Development Project does not meet the requirements and standards set forth
in this Section and applicable Design Guidelines; or
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b. The Applicant failed to submit infmation and fees required by this Section and
necessary for an adequate and timely review of the design of the Development
Project or potential Development Project impacts; or

c. The Development Project would result in extraordinary adverse impacts on
nearby properties that cannot be mitigated by means of suitable conditions.

8. Time Limit

A project approval shall remain valid and shall run with the land indefinitely provided
thatconstruction has commenced within two (2) years after the decision issues, which
time shall be extended by the time required to adjudicate any appeal from such
approval. Said time shall also be extended if the project proponent is actively
pursuing otheraquired permits for the project or if there is good cause for the failure
to commence construction, or as may be provided in an approval for gimage
Development Project.

9. Appeals

Pursuant to Mass. Gen. Laws Ch. 40R Section 11, any person aggyeveedision
of the Approving Authority may appeal to the Superior Court, the Land Court, or
other court of competent jurisdiction within twenty (20) days after the Site Plan
decision has been filed in the office of the Town Clerk.

10.Rules and Reqgulations

The Approving Authority shall adopt administrative rules relative to the Application
requirements and contents for Site Plan Review; such rules shall be filed with the
Town Clerk. Such administrative rules, and any amendment thereto, must be
approved byhe Department of Housing and Community Development.

F. Waivers
The Approving Authority may waive the bulk and dimensional, parking, and other
provisions required by any district created pursuant to this Section and may waive
specific requirements or recomnuations of applicable Design Guidelines upon a
finding that such waiver will allow the Development Project to achieve the density,
affordability, mix of uses, and/or physical character allowable under this Section or the
specific district.

G. Project Phasi

The Approving Authority, as a condition of any Site Plan Approval, may allow a
Development Project to be constructed in one or more phases.

H. Change in Plans After Approval by the Approving Authority

1. Minor Change
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After Site Plan Approval, an Applicant may apply to make minor changes in a
Development Project involving minor utility or building orientation adjustments, or
minor adjustments to parking or other site details that do not affect the overall build
out or hiilding envelope (i.e., general massing, height and bulk) of the site, or
provision of open space, number of housing units, or housing need or affordability
features. A change of one percent (1%) or less in the number of housing units in a
Development Pr@ict shall constitute a minor change. Such minor changes must be
submitted to the Approving Authority on redlined prints of the approved plan,
reflecting the proposed change, and on application forms provided by the Approving
Authority. The Approving Authaty may authorize such changes at any regularly
scheduled meeting, without the need to hold a public hearing. The Approving
Authority shall set forth any decision to approve or deny such minor change by
motion and written decision, and provide a copy ®Alpplicant for filing with the
Town Clerk.

2. Major Change

Those changes deemed by the Approving Authority to constitute a major change in a
Development Project because of the nature of the change in relation to the prior
approved plan, or because suchngecannot be appropriately characterized as a

minor change as described above, shall be processed by the Approving Authority as a
new Application for Site Plan Approval pursuant to this Section.

Design Guidelines

To ensure that new development shalbbligh quality, and shall meet the standards
envisioned by the Town of Wellesley in adopting this Section and any districts
established under this Section, the Approving Authority shall adopt the Design
Guidelines governing the issuance of Site Plan Aygisofor Development Projects
within the districts established under this Section and shall file a copy with the Town
Clerk. Such Design Guidelines and any subsequent amendments to such Design
Guidelines must be approved by DHCD and must be within thes safdpesign
Standards under the Governing Laws. In addition to the standards set forth in this Bylaw,
the physical character of Development Projects within the districts shall comply with
such Design Guidelines, unless waived hereunder. In the event obaitict between
this Bylaw and the Design Guidelines, this Bylaw shall govern and prevail.

J. Fair Housing Requirement

All Development Projects within the districts established herein shall comply with
applicable federal, state and local fair housingslaw

K. Housing and Housing Affordability

1. Number of Assisted Units

Twenty-five percent (25%) of all Dwelling Units constructed in a Development
Project shall be maintained as Assisted Units. When the application pétbentage
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results in a fractional number of required Dwelling Units, the fractional number shall
be rounded up to the next whole number.

2. General Requirements

Assisted Units shall comply with the following requirements:

a. The monthly rent payment for @&ffordable Rental Unit, including utilities and
parking, shall not exceed thirty percent (30%) of the maximum monthly income
permissible for an Eligible Household, assuming a family size equal to the
number of bedrooms in the unit plus one, unless otlfiemaible program rent
limits approved by DHCD shall apply;

b. For an Affordable Homeownership Unit, the monthly housing payment, including
mortgage principal and interest, private mortgage insurance, property taxes,
condominium and/or homeowner's associate®s, insurance, and parking, shall
not exceed thirty percent (30%) of the maximum monthly income permissible for
an Eligible Household, assuming a family size equal to the number of bedrooms
in the unit plus one; and

c. Assisted Units required to be offeréor rent or sale shall be rented or sold to and
occupied only by Eligible Households.

3. Design and Construction

a. Design. In compliance with a corresponding marketing plan and Affordable
Housing Restriction approved by DHCD, Assisted Units must be equitabl
integrated and dispersed throughout any phase of a Development Project
containing Dwelling Units such that the Assisted Units are, as practicable, spread
proportionately across the overall unit mix and comparable in initial construction
guality and exteor design to the Unrestricted Units. However, nothing in this
section is intended to Iimit a homebuye
under applicable law. The Assisted Units must have access tesiteamenities
available to Unrestricted Unitdssisted Units shall be finished housing units; and

b. Timing. All Assisted Units must be constructed and occupied not later than
concurrently with construction and occupancy of Unrestricted Units and, for
Development Projects that are constructephases, Assisted Units must be
constructed and occupied during the initial leapeeriod, insofar as is
practicable, in proportion to the number of Dwelling Units in each residential
phase of the Development Project.

4. Unit Mix
The total number of bedraws in the Assisted Units shall, insofar as practicable and
as approved by DHCD, be in the same proportion to the total number of bedrooms in

the Unrestricted Units.

5. Affordable Housing Restriction
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All Assisted Units shall be subject to an Affordable Hagdrestriction which has

been approved by DHCD and is recorded with the Norfolk County Registry of Deeds
or the Land Court. The Affordable Housing Restriction shall provide for the
implementation of the requirements of this Section. All Affordable Housing
Restrictions must include, at minimum, the following:

a. Description of the Development Project, including whether the Assisted Unit will
be rented or ownesccupied,;

b. A description of the Affordable Homeownership Unit, if any, by address and
number of bedroms; and a description of the overall quantity and number of
bedrooms and number of bedroom types of Affordable Rental Units in a
Development Project containing Dwelling Units or portion of a Development
Project containing Dwelling Units which are rentlich restriction shall apply
individually to the specifically identified Affordable Homeownership Unit and
shall apply to a percentage of rental units of a rental Development Project
containing Dwelling Units or the rental portion of a Development Project
containing Dwelling Units with the initially designated Affordable Rental Units
identified in, and able to float subject to specific approval by DHCD in
accordance with, the corresponding Affirmative Fair Housing Marketing Plan
( AFHMPO ) and DHCDuddelineA&.FHMP ¢

c. The term of the Affordable Housing Restriction shall be stated in the Site Plan
Approval and shall be the longest period customarily allowed by law but shall be
no less than thirty (30) years.

d. The name and address of an Administering Agently avdesignation of its
power to monitor and enforce the Affordable Housing Restriction;

e. Reference to a housing marketing and resident selection plan, to which the
Assisted Unit is subject, and which includes an affirmative fair housing marketing
program,ncluding public notice and a fair resident selection process. The
housing marketing and selection plan shall provide for local preferences in
resident selection to the maximum extent permitted under applicable law and
approved by DHCD. The plan shall agsate the household size appropriate for a
unit with respect to bedroom size and provide that preference for such unit shall
be given to a household of the appropriate size;

f. A requirement that buyers or tenants will be selected at the initial saléalr ini
rental and upon all subsequent sales and rentals from a list of Eligible Households
compiled in accordance with the housing marketing and selection plan;

g. Reference to the formula pursuant to which maximum rent of a rental unit or the
maximum resal@rice of a homeownership unit will be set;

h. A requirement that only an Eligible Household may reside in an Assisted Unit and
that notice of any lease or sublease of any Assisted Unit to another Eligible
Household shall be given to the Administering Agency;
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i. Provision for effective monitoring and enforcement of the terms and provisions of
the Affordable Housing Restriction by the Administering Agency;

j.  Provision that the restriction on an Affordable Homeownership Unit shall run in
favor of the Administerind\gency and the Town of Wellesley, in a form
approved by town counsel, and shall limit initial sale arsiate to and occupancy
by an Eligible Household;

k. Provision that the restriction on Affordable Rental Units in a rental Project or
rental portion of @evelopment Project containing Dwelling Units shall run with
the rental Development Project containing Dwelling Units or rental portion of a
Development Project containing Dwelling Units and shall run in favor of the
Administering Agency and/or the munieilty, in a form approved by municipal
counsel, and shall limit rental and occupancy to an Eligible Household;

I.  Provision that the owner(s) or manager(s) of Affordable Rental Unit(s) shall file
an annual report to the Administering Agency, in a form sgecby that agency,
certifying compliance with the provisions of this Bylaw and containing such other
information as may be reasonably requested in order to ensure affordability;

m. A requirement that residents in Assisted Units provide such informatidve as t
Administering Agency may reasonably request in order to ensure affordability;
and

n. Designation of the priority of the Affordable Housing Restriction over other
mortgages and restrictions.

6. Administration

a. Administering Agency. The Administering Agendyadl ensure the following:

i. Prices of Affordable Homeownership Units are properly computed; rental
amounts of Affordable Rental Units are properly computed;

ii. Income eligibility of households applying for Assisted Units is properly and
reliably determined;

iii. The housing marketing and resident selection plan conforms to all
requirements, has been approved by DHCD, and is properly administered;

iv. Sales and rentals are made to Eligible Households chosen in accordance
with the housing marketing and resident saébtecplan with appropriate unit
size for each household being properly determined and proper preference
being given; and

v. Affordable Housing Restrictions meeting the requirements of this section
are recorded with the Norfolk County Registry of Deeds ot_tre Court.
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b. Housing Marketing and Selection Plan. The housing marketing and selection plan
may make provision for payment by the Applicant of reasonable costs to the
Administering Agency to develop, advertise, and maintain the list of Eligible
Householdsnd to monitor and enforce compliance with affordability
requirements.

c. Age-Restrictions. Nothing in this Section 14J shall permit the imposition of
restrictions on age upon Development Projects unless proposed or agreed to
voluntarily by the Applicant. Hewever, the Approving Authority may, in its
review of a submission under Section 14J.E allow a specific Development Project
within the District designated exclusively for the elderly, persons with disabilities,
or for assisted living, provided that any suvelopment Project shall be in
compliance with all applicable federal, state and local fair housing laws and
regulations

d. Failure of the Administering Agency. In the case where the Administering
Agency cannot adequately carry out its administrative slutigon certification of
this fact by the Board of Selectmen or by the Department of Housing and
Community Development, the administrative duties shall devolve to and
thereafter be administered by a qualified housing entity designated by the Board
of Sele¢tmen or, in the absence of such designation, by an entity designated by the
Department of Housing and Community Development.

7. No Waiver

Notwithstanding anything to the contrary herein, without the express written approval of
DHCD, no provisions of Sectiol4J.K. shall be waived without the express written
approval of DHCD.

L.  Annual Update

On or before July 31 of each year, the Board of Selectmen shall cause to be filed an
Annual Update with the DHCD in a form to be prescribed by DHCD. The Annual Update
shall contain all information required in 760 CMR 59.07, as may be amended from time
to time, and additional information as may be required pursuant to Mass. Gen. Laws Ch.
40S and accompanying regulations. The Town Clerk of the Town of Wellesley shall
maintain a copy of all updates transmitted to DHCD pursuant to this Bylaw, with said
copies 6 be made available upon request for public review.

M.  Notification of Issuance of Building Permits

Upon issuance of a residential building permit within the districts established herein, the
Building Inspector of the Town of Wellesley shall cause té@lbd an application to the
DHCD, in a form to be prescribed by DHCD, for authorization of payment of-éiroee
density bonus payment for each Bonus Unit to receive a building permit pursuant to
Mass. Gen. Laws Ch. 40R. The application shall containfalimation required in 760

CMR 59.06(2), as may be amended from time to time, and additional information as may
be required pursuant to Mass. Gen. Laws Ch. 40S and accompanying regulations. The
Town Clerk of the Town of Wellesley shall maintain a copglbSuch applications
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transmitted to DHCD pursuant to this Bylaw, with said copies to be made available upon
request for public review.

N. Date of Effect

The effective date of this Bylaw shall be the date on which such adoption is voted upon
by Town Meding pursuant to the requirements of Mass. Gen. Laws Ch. 40A Section 5
and Mass. Gen. Laws Ch. 40R; provided, however, that an Applicant may not proceed
with construction pursuant to this Bylaw prior to the receipt of final approval of this
Bylaw and accomanying Zoning Map by both the DHCD and the Office of the
Massachusetts Attorney General.

O. Severability

If any provision of this Section and/or any provision associated with a specific district
created under this Section is found to be invalid byustedf competent jurisdiction, the
remaining provisions shall not be affected but shall remain in full force, and such
invalidity shall not affect the validity of the remainder of the Zoning Bylaws of the Town
of Wellesley.
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SECTION 14J.1WELLESLEY PARKSMART GROWTH OVERLAY DISTRICT
A. Purpose
The purposes of this Section are:
1. To establish a specific District pursuant to the provisions of Section 14J;

2. To establish the Wellesley Park Smart Growth Overlay District to promote the
redevelopment of the Wellesley Office Park into a vibrant, workable, livable
community with a rich sense of place in a
gr owt ho puipasésiofriMads.fGen. Laws Ch. 40R;

3. To provide for a more diversified housing stock within the Town of Wellesley,
including affordable housing and housing
population, all as currently identified in the Wellesleyuding Production Plan;

4. To promote advanced site planning, sustainable design, improved transportation
management, and environmental enhancements in the 1mbeekdevelopment of
the Wellesley Park Smart Growth Overlay District; and

5. To the extent not iconflict with the purposes of Mass. Gen. Laws Ch. 40S and the
provisions for Asof-Right development under the Governing Laws, generate positive
tax revenue, and to benefit from ti@ancial incentives provided by Mass. Gen.

Laws Ch. 40R, while providinthe opportunity for new business growth and
additional local jobs.

B. Establishment and Delineation of District

This District, to be known as the Wellesley Park Smart Growth Overlay District (the
fWellesley Park Overlay Distriot) , i s e st atbdnd ssbljeettbthpur suant
provisions of Section 14J. The Wellesley Park Overlay District is an overlay district

having a land area of approximately 26 acres in size that is superimposed over the

underlying zoning district. The boundaries of the Wellesley Pardelay District are
delineated as the AWell esley Park Smart Gr
the Town of Wellesley.

C. Permitted Uses
1. The following Principal Uses, either alone or in any combination thereof, as well as
any Accessory Uses todHollowing Principal Uses, shall be permitted upon Site Plan
Approval pursuant to the provisions of this Section and Section 14J. All uses not
expressly allowed are prohibited.
a. Multi-Family Dwellings;

b. SmallScale Retail Establishments

c. Restaurantsexcluding drivethrough windows or service;
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d. Assisted Elderly Housing;

e. Independent Elderly Housing;

f.  Nursing Homes and Skilled Nursing Facility;
g. Child Care;

h. Offices;

i. Office-High Tech;

J. Hotels;

k. Banks;

[.  Conservation Uses;

m. Recreational Uses; and

n. Parking accessory to any of the above Principal Uses, including surface parking,
parking under buildings, and abewand belowgrade structured parking.

2. The following Principal Uses in excess of the area standards established under
Section 16A, or as otheise provided for below, shall require the issuance of a
Project of Significant Impact Special Permit pursuant to Section 16A as a prerequisite
to Site Plan Approval. If such Principal Use is proposed in combination with another,
otherwise permitted usthe otherwise permitted use shall not be subject to issuance
of a Project of Significant Impact Special Permit.

a. Restaurants, which shall not include driieough windows or service, in excess
of 5,000 square feet;

b. Assisted Elderly Housing;

c. IndependenElderly Housing;

d. Nursing Homes and Skilled Nursing Facility;
e. Child Care;

f. Offices and OfficeHigh Tech; and

g. Hotels.

D. Dimensional and Other Requirements
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Buildings and Development Lots within the Wellesley Park Overlay Distniall be
subject to thdollowing requirements:

1. Density

Development of the following uses within the Wellesley Park Overlay District shall
be limited, as follows:

a. Multi-Family Dwellings: no more than six hundred (600) total Dwelling
Units or twenty (20) units per acre basedtioe entire area of the District,
whichever is greater;

b. SmallScale Retail Establishments: not to exceed a total of 19,500 gross
square feet;

c. Offices and OfficeHigh Tech: not to exceed a total of 700,000 gross square
feet; and

d. Hotels: not to exceedtatal of 175 rooms.

2. Total Allowable New NorResidential Uses

The total norresidential Gross Leasable Floor Area within the District, including but
not limited to SmalScale Retail, Restaurant, Assisted Elderly Housing, Independent
Elderly Housing, Nurseg Homes and Skilled Nursing Facility, Child Care, Office,

Hotel, Bank, OfficeHigh Tech, and Recreational Uses, but excluding all existing
Gross Leasable Floor Area within the District in existence on the date of adoption of

t hi s Skxisting HoorArdai) , s hall not exceed 49%
Leasable Floor Area (constructed and planned). To the extent the Existing Floor Area
is reduced for any reason whatsoever, it may be replaced with nexgsidential

Gross Leasable Floor Area withaatpacting this calculation.

3. Minimum Area

There shall be no minimum area of a Development Lot within the Wellesley Park
Overlay District.

4. Setbacks/Yards

There shall be no minimum setback or yard requirements within the Wellesley Park
Overlay District,except for the buffer from Adjacent Property requirement described
in paragraph 5.

5. Buffer from Adjacent Property

A minimum buffer of twentyfive (25) feet shall be maintained where such a buffer is
present at the time of the adoption of this Sectiongatbe perimeter of the

Wellesley Park Overlay District boundary. No vertical construction or pavement shall
be allowed within this minimum buffer, provided that the following elements shall be

Town of Wellesley Zoning Bylaw Pagel27of 265

of



permitted: pedestrian paths and sidewalks; vehicular acceds pothe District; cart

paths to serve adjacent recreational uses; such emergency access and egress as may
be required by the Town of Wellesley; drainage facilities; utilities and related
easements but not including a wastewater treatment facility;dapiig); plantings;

fences and walls; and signage and lighting approved by the Approving Authority
pursuant to this Section.

6. Height

The maximum height of buildings and structures in a Development Project in the
Wellesley Park Overlay District shall be big-five (85) feet, and the aggregate
height of all buildings in the Wellesley Park Overlay District shall not exceed five
hundred and sevenfive (575) feet based on the maximum height of each individual
building. Independent parking structures shallb®tncluded in the calculation of
aggregate height.

For the purposes of Development Projects within the Wellesley Park Overlay District,
building or structure height shall be the distance between average finished grade
adjacent to the building, exclusi of basements, and the ceiling of the uppest
occupied space in the building in the case of flat roofs and, in the case of buildings
with pitched roofs, at the point at which such ceiling intersects with the exterior
portion of the building. The caltation of building height shall not apply to roof

tanks and their supports, roof decks, parapets, ventilating, air conditioning and similar
building service equipment, chimneys, railings, skylights, mechanical penthouses,
and other similar features of bdithgs which are in no way designed or used for

living purposes nor the portion of the pitched roof above the intersection of the
ceiling of the uppemost heated space and the exterior of the building.

7. Non-Frontage Development

In the Wellesley Parverlay Districtand on parcels that are contiguous to the
Wellesley Park Overlay District, a Development Lot lacking frontage may be
developed and used without regard to the lack of frontage, provided that the non
frontage development has permanent acmeagrivate or public way that is located
within the Wellesley Park Overlay Distritttrough easements recorded with the
Norfolk County Registry of Deeds and appropriate provisions are made for parking,
drainage and utilities. The development and usaiof norfrontage development
located entirely within the District shall be consistent with the requirements of this
Section. Such nefrontage development may be subdivided and sold or transferred,
provided that each Development Lot so subdivided retaimsgranted such cross
access, drainage and utility easements to serve suefnambage development.

Should such transfer occur after an approval hereunder, in addition to the easements
referenced above, the transferee shall demonstrate to the Appfarhmyity that the
nonfrontage development shall remain in compliance with any conditions of Site
Plan Approval and, for parcels that are contiguous to the Wellesley Park Overlay
District, with applicable zoning requirements.

8. Number of Buildings on a Dxelopment Lot
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In the Wellesley Park Overlay District, more than one principal building may be
erected on a Development Lot. Buildings may also be erected in the Wellesley Park
Overlay Districtacross Development Lot lines.

E. Parking

Parking provided inhe Wellesley Park Development District, including structured

parking, shall comply with these provisions and shall not be subject to Section 21 or any
other provisions of the Zoning Bylaw. Regardless of these requirements, parking shall be
designed and estructed to comply with all applicable disability access requirements
including, but not limited to, the Americans with Disabilities Act.

1. Required Parking

Parking shall be provided for uses according to Table 1, Required Parking, below.
When applicatiorof the requirements set forth below results in a number that
includes a fraction, the fraction shall be rounded up to the next whole number.

Table 1- Required Parking

Minimum Parking Maximum Allowable
Use : .
Required Parking
Multi-Family Dwelling 1 space per unit 2 spaces per unit

Unit

SmallScale Retalil
Establishments

None, if individual
establishments are les

Banks than 10,000 gross 4 spaces per 1,000 gross
Child Care square feet; 3 spaces g square feeih excess of

1,000 gross square feg 10,000 gross square feet
Restaurant in excess of 10,000

Recreational Uses gross square feet

Assisted Elderly Housing
or Independent Elderly
Housing or Nursing 0.25 spaces per bed 1 space per bed
Homes and Skilled
Nursing Facility

Office or Office-High 2 spaces per 1,000 gro, 4 spaces per 1,000 gross

Tech square feet square feet
Hotel 0.5 spaces per room 1 space per room
Conservation Use 5 dedicated spaces No maximum

2. On-Street Parking Offset

Parking spaces within the public righitway may be counted toward the minimum
parking required pursuant to paragraph 1., Required Parking.
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3. Parking Design and Construction Standards

The design and construction standards for parking shall be approved by the
Approving Authority in conjunction withhte Site Plan Approval of a Development
Project; such design and construction standards shall address the dimensions for
parking spaces, maneuvering aisles, driveways, and landscape islands, and materials
and specifications for paving, curbing, lightingddandscaping.

4. Moadification in Parking Requirements

Notwithstanding anything to the contrary herein, any minimum required or maximum
permitted amount of parking may be modified by the Approving Authority through

the Site Plan Approval process, if tApplicant can demonstrate that the modified
amount of parking will not cause excessive congestion, endanger public safety, or that
a modified amount of parking will provide positive environmental or other benefits,
taking into consideration:

a. The availabity of public or commercial parking facilities in the vicinity of the
use being served;

b. Shared use of parking spaces serving other uses having peak user demands at
different times;

c. Age or other occupancy restrictions which are likely to resulting a l@wvel of
auto usage; and

d. Such other factors, including the availability of valet parking, shuttle service, or a
transportation management plan as may be considered by the Approving
Authority. Where such reduction is authorized, the Approving Authority ma
impose conditions of use or occupancy appropriate to such reductions.

F. Signage

All new signage in the Wellesley Park Overlay District shall be approved by the
Approving Authority in conjunction with the Site Plan Approval of a Development
Project. ThéApplicant shall submit, as part of its Site Plan Review filing, a master
signage plan for approval by the Approving Authority establishing allowances,
requirements, and limitations for all new signage within the Wellesley Park Overlay
District. The mastesignage plan, as may be updated and revised with the approval of
the Approving Authority, shall, with respect to both existing and future signs, specify all
applicable sign types, dimensions, materials, quantities and other standards for review by
the Appoving Authority in the course of Site Plan Approval. Upon approval by the
Approving Authority, the master signage plan shall become the sole governing source of
standards and requirements for all new signage within the Wellesley Park Overlay
District uncer the Zoning Bylaw. Sign permits for any sigh meeting these established
standards may be issued by the Inspector of Buildings of the Town of Wellesley upon
approval of the master signage plan.

Town of Wellesley Zoning Bylaw Pagel30of 265



SECTION15. PUBLIC SERVICE CORPORATIONS

Land or structures used, or to be ubga public service cogrationmay be exempted in

particular respects from the operation of this Zoning Bylaw if, upon petition of the corporation,

the Department of Public Utilities shall, after notice given pursuane¢td® 26and puhic

hearingin the Town, determine the exemptions required and find that the present or proposed use
of the land or structure is reasonably necessary for the convenience or welfare of the public;
provided, however, that if lands dructures used or to be used by a public service corporation

are located in more than one municipality such lands or structures may be exempted in particular
respects from the operation of any zoning ordinance or bylaw if, upon petition of the corporation,
the Department of Public Utilities shall, after notice to all affected communities and public

hearing in one of said municipalities, determine the exemptions required and find that the present
or proposed use of the land or structure isaeably necessg for the convenience of welfare of

the public.
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SECTION16. RESTRICTIONS AFFECTING ALL DISTRICTS
(Edi t or 6 s edN@1{2@18to réaflect ameéndments approved under Artg3at 2018ATM)

Any other provision of this Bylaw notwithstanding, no new building or structure shall be
constructed or used, in whole or in part, and no building or structure, or part theribdfe sha
altered, enlarged, reconstructed or used, and no land shall be used, in any part of the Town:

A. For any purpose which by the emission or discharge of fumes,,\spoke, gas, dust,
cinders, ofénsive odors, chemicals, poisonous fluids or substances, refuse, organic
matter, or excrement, the causing of noise or vibrations, or by unduly increasing the risk
from fire or explosion, or otherwise, would be obnoxious, offensive, dangerous, or
injuriousto the public healtlor safety.

B. For any purpose which woula&lor any reason injurious to the health, safety, morals or
welfare of the community or harmful to property therein.

C. For the parkingkeeping or sting of a mobile home or house trailer

D. For the parkingkeeping or storing of one or more commercial trailers for an aggregate
total of more than thirty (30) days in any one year unless said igiler

1. Enclosed within a building, or

2. Stored or parked pursuant to a permit issued by the Board of Selectmen allowing sale
or lease of new or used vehicles, or

3. Stored or parked pursuant to a permit issued by the Board of Selectmen allowing
public puposes or nowrofit charitable purposes, or

4. Parked pursuant to an office or storage trgaksmit issued by the Inspector of
Buildings in conjunction with construction and/or demolition on the premises, or

5. Stored or parked pursuoito a special permit issued by the Zoning Board of Appeals.

In approving a request for a special permit under this paragraph, the Zoning Board of
Appeals shall find:

a. That there is no reasonable alternative to the requested use of one or more
commecial trailers, and

b. That the characteristics of the site and its immediate surrounding area are
compatible with the proposed use.

Commercial trailers stored on a lot pursuant to a special permit issued by the Zoning
Board of Appeals under this paragnap for more than thirty (30) days shall be
screened from view with appropriate materials, from abutting residential properties
and in other instances as may be required by the Zoning Board of Appeals.
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E. For any construction, other than single and tamify buildings, except in accordance
with the requirements ofeé8tion 16Aand S%ction 25

F. There shall be no site preparation work done in connection with development of arfiyaunske
and no such work in connection with development of any subdivision until all necessary permits
and approvals have been obtained. This section shall not prohibit site work reasonably necess
to the conduct of a land survey or any tests requisea condition precedent to the issuance of
any permit or approval. If after obtaining all necessary permits and approvals such work is
commenced and later abandoned, as said term is defined in the State Building Code, any area:s
the site which have bealisturbed during construction shall bevegetated in a manner
sufficient to prevent erosion. To securevegetation in the case of abandonment of a project, the
Building Inspector, or in the case of a subdivision of land, the Planning Board, mag reqwa
condition of granting the necessary permits and approvals, that the owner post a bond or other
satisfactory security in an amount reasonably estimated, by the Building Inspector, or the
Planning Board, as the case may be, as sufficient to pettiermiork.

G. For the sale or distribution of any materials and any and all entertainment which is
"obscené within the meaning of that term as defined in G. L. Chapter 272, Section 31.

G. For games of chana similar entertainment or amusement, operated either live or through
audio or video broadcast or closed circuit transmission, except at an establishment licensed
to sell all alcoholic beverages or wine and malt beverages only.

H. For a Marijuana Establishment.
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SECTION16A. PROJECT APPROVAL

A. Scope and Purpose
Minor Construction Projects (as herein defined) and Major Construction Projects (as
herein defined) are subject to comprehensive review in accordance with the terms of this
section. This section shall not apply to construction, alteration, enlargement or
reconstruction of onéamily or two-family dwellings or structures accessory thereto,
unless such ontamily or two-family dwelling is located in a Flood Plain or Watershed
Protetion District.
This section shall be interpreted so as to:
1. Ensure compliance with the Zoning Bylaws of the Town of Wellesley;
2. Protect the safety, convenience and welfare of the public;
3. Minimize additional congestion in public and private ways;
4. Ensure adequate provision for water, sewerage and drainage;
5. Ensure compliance with the provisions @&c8on 16
6. Ensure compliance with the provisions @c8on 2; and
7. Ensure compliance with the provisions @c8on 22

B. Definitions

Part 1- Principal Definitions

Construction Projectshall mean projects subject to review under this Setbdn and
shall include phased or segmented projects where a series of two or more projects on a
single parcel, lot or development area, for which applicatiobddding permits are filed

within a threeyear period are, in the opinion of the Inspector oildngs, components
or segments of a single project.

Major Construction Projedt shall mean any construction project which involves a
change in the outside appearance of a building or buildings or premises, and includes one
or more of the following:

1. construction of twentfive hundred (2,500) or more square feet gross floor area;

2. anincrease in gross floor area by fifty (50) percent or more which results in a gross
floor area of at least twenfyve hundred (2,500) square feet;

3. grading or regading of land to planned elevations, and/or removal or disturbance of
the existing vegetative cover, over an area of five thousand (5,000) or more square
feet;
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4. any activities regulated or restricted undect®n 14B or
5. any activities regulated undee@&ion 14E

Minor Construction Projecthall mean any construction project, not included within the
definition of a major construction projegthich involves either or both of the following:

1. achange in the outside appearance of a building or premises visible from a public or
private street or way, requiring a building permit;

2. construction, enlargement or alteration of a parkingarage area requiring a
parking plan permit. Alteration, as used in the preceding phrase, includes installation,
removal or relocation of any curbing, landscaping or traffic channelization island,
driveway, storm drainage, lighting or similar facilitieg does not include
resurfacing, striping or restriping pavement markings on existing parking or storage
areas.

Project of Significant Impact (PStyeans any construction project having an aggregate
total of:

1. newly constructed floor area of 10,000 or megeare feet; or

2. renovated, altered and/or replacement floor area of 15,000 or more square feet in a
building having 15,000 or more square feet of ground coverage to provide for a use
which is different from the existing use as determined by then@omwealth of
Massachusetts Property Type Classification Codes (April 1991 edition).

Part 2- Additional Definitions for Traffic Reviews

Annual Average Daily Traffic (AADJ1T The total yearly volume of autwobiles and
trucks divided by the number of days in the year.

Average Daily Traffic (ADT) The calculation of averaged traffic volumes in a time
period greater than one day and less that one year. Usually ADT is determined based on a
representative (noatidays or unusual weather related circumstances) 7 day week.

Design Hourly Volume (DHV) The onehour volume in the design year selected for
determining the highway design (typically the werase weekday morning or evening
peak hour or the 30th higéiehour of the year).

K-Factor (K)i The percenbf AverageDaily Traffic (ADT) that occurs during the peak
hour (PH).

Level of Servicd A quantitative measure of traffic congestion identified by a declining
letter scale (AF) promulgated by the Instite of Transportation Engineers (ITE) and
used by the Massachusetts Highway Department (MHD), traffic engineers and traffic
planning professionals.
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PeakHour Traffic (PH)i The highest number of vehicles passing over a section of
highway during 60 consative minutes. The term T(PH) may be used to designate the
PH for truck traffic only.

PeakHour Factor (PHFj a ratio of the total volume occurring during the peak hour to
the maximum rate of flow during a given time period within the peak hour (typitall
minutes duration).

Roadway Impacted by Development Traffié roadway segment, including one or
more approaches to an intersection, shall be considered as impacted if traversed by 20 or
more vehicles related to the project in a single directiomdwany single hour and it:

a. asignalized intersection and ADT or PH will increase by 5% or more; or

b. is an unsignalized intersection with a minor street approach PH of 50 or more
vehicles; or

c. is substandard, as determined by the Town Enginetanvs of structure, pavement
surface, or other deficiencies; or

d. exhibits safety problems as identified by the Town Engineer, Town Traffic Engineer
or other qualified professional as determined by the Planning Board.

C. Applicability and Procedure
1. Design Review

Minor Construction Projects, Major Construction Projects, and Projects of Significant
Impact are subject to Design Review, as follows:

Pl ans and other submission maotl@esignal s as
Reviewdo along with the completed applic
Review Board for its written advisory design recommendations in accordance with
Section 22 Within twentyone (2I) days of submission, copies of the writlesign
recommendations shall be sent by the Design Review Board to the Building

Inspector, Planning Board and the applicant. No building permit or parking plan

permit shall be issued by the Building Inspector within this twenty (21) day

period unlesshe required written recommendations are received.

2. Site Plan Review

In addition to Design Review in accordance with the preceding section, Major
Construction Projects and Projects of Significant Impact are subject to Site Plan
Review, as follows:

a. The applicant shall submit to the
other submission materials in accordance with the procedures for Special Permits
adopted by the ZBA pursuant te@&ion 250of this Zoning Bylaw. Within seven
(7) days from the date of its submission to the ZBA, copies of the complete
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application as submitted shall be referred by the ZBA to the Board of Health,
Planning Board, Design Review Board, Town Engineer, Wetlands Protection
Committee, Municipal Light Pta, Fire Chief, Police Chief and any other Town
agencies or boards designated by the ZBA, for review and preparation of written
recommendations to the ZBA, Building Inspector and the applicant prior to the
required public hearing. Said written recommermhet shall be attached to and
become part of the application.

b. No decision shall be made by the ZBA in connection with any application until
the above referenced written recommendations have been received dntairty
(35) days shall have elapsedeafsuch referral of the application without a
recommendation being received. The ZBA may modify such plans to meet the
requirements of this Section, and as modified, approve the same, or may
disapprove the plans. No building permit or parking plan gesiaill be issued
by the Building Inspector without the written approval of plans as herein above
provided.

3. Special Permit for Projects of Significant Impact

In addition to Design Review and Site Plan Review in accordance with the preceding
sections, Projects of Significant Impact (RShallrequire a Special Permit issued by
the Planning Board, as follows:

a. The applicant shall submit to the Planning Board a Municipal Systems Impact
Analysis (MSIA), prepared by professional engineeggstered in the
Commonwealth of Massachusetts, and identifying the impact of the Construction
Project on water, sewer, storm drainage, electric, traffic, intersections, sidewalks
and footways, building occupant life safety, refuse disposal and recytheg.
water, sewer, and storm drainage portions of the MSIA shall be prepared by
engineers having expertise in civil engineering; the electric portion shall be
prepared by engineers having expertise in electrical engineering; the traffic and
pedestrian safgtand bicycle safety portions shall be prepared by engineers
having expertise in traffic and transportation engineering.

b. The intent of the analysis is to determine the impact on the Town's existing capital
infrastructure in order to assess costs ofjoliag or upgrading Town public
facilities which will benefit a PSI.

c. The Municipal Systems Impact Analysis shall include:

i. Utility Capacity

including water, sewer, storm drain and electric distribution systems before
construction and at expectedcupancy date;

ii. Traffic

identification of existing traffic and anticipated traffic at time of full project
occupancy at existing and proposed roadway segments and intersections,
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existing and proposed site connections to the street system, aaid stre
bordering, supporting, and connecting the development including:

a) vehicle speed,;

b) 85th percentile vehicle speed;

c) sight distances;

d) existing safety records including accident data;

e) description of existing traffic controls;

f) Annud Average Daily Traffic;

g) Average Daily Traffic

h) PeakHour Traffic (morning, afternoon and other peak(s));

i) PeakHour Factor;

j) Design Hourly Volume;

k) K- Factor;

[) Levels of Service (LOS);

m) Project generated traffic and its distribution;

n) Volume to Capacity Ratio;

0) Average Delay;

p) Average and 95th Percentile Queue Lengths;

g) Roadways Impacted by Development Traffic;

N Del ay and Gap Study (when raffceemed nec
engineering consultangnd

s) Data Calibration

Evaluations shall be made in accordance with the current MHD Design Guide,
the elements listed above and standards adopted by the Board of Selectmen.

identification of roadways impacted by development traffic;

estimated traffic impacts of the propostel/elopment in terms of the amount
of morning and afternoon peak hour and total daily traffic generated by the
development on streets bordering the development area; sight lines from
access connections; proposed changes to traffic controls; and prigeetsd
of service of intersections identified in item 3. above and at points of
connection of the development area to the street system;

iii. Pedestrian and Bicycle Safety

possible hazardous pedestrian and bicycle crossings; a detailed identification
of gaps in the sidewalk network and identification of cracking, deterioration,
heaving, sinking, shifting, patching and missing sections and intrusion or
encroachment of vegetation and other obstructions into the sidewalk area
within a walking distance of® feet from the development area and along
walking routes to the nearest public transportation station(s) or boarding
point(s) if such facilities exists within one mile of the development site;
identification of sidewalk links or connections to surrougdieighborhoods.
Pedestrian crosswalks, traffic control devices and traffic calming measures
will be part of the safety analysis.
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iv. Building Occupant Life Safety

identification of proposed use and occupancy and characteristics of the
occupants, builing contents, equipment and materials on site; identification

of possible hazards and hazard scenarios and anticipated impact on municipal
fire alarm systems. The Fire Chief may reqaireomprehensivemergency

plan which shall include an evacuation plan

v. Refuse Disposal and Recycling
anticipated impact on the Town's refuse disposal and recycling system.

d. No decision shall be made by the Planning Board acting as Special Permit
Granting Authority (SPGA) in connection with any properly complete
application until it has been referred to, reviewed and approved by the four review
departments (Department of Public Works for the water, sewer, storm drain,
refuse and recycling elements; Municipal Light Plant for the electric element, Fire
Departmentor fire alarm, fire protection and life safety element and the Board of
Selectmen for the traffic and pedestrian safety element). The Board of Selectmen
shall solicit the recommendations of the Chief of Police. The report of the Board
of Selectmen to thBlanning Board shall include the recommendatiorthef
Chiefof Police or verification that the Chief offered no comment. Review
departments are not required to hold a public hearing for this purpose. Review
departments may employ outside consultant tzsgie as deemed necessary.

e. The Planning Board shall grant a special permit provided the following minimum
service standards are met:

i. Water-

There shall be sufficient water capacity to meet the flow demands of the
proposed use without causing mizipal water flow characteristics off site to
fall below the standards adopted by the Board of Public Works.

ii. Sewer-

There shall be sufficient sewer capacity to meet the flow demands of the
proposed use without causing surcharge in those sewsniinich serve the
project and consistent with the standards adopted by the Board of Public
Works.

iii. Storm Drainage
There shall be sufficient storm drainage capacity to meet the flow demands of
the proposed development site without causing sugeharthose storm
drainage lines which serve the project and consistent with the standards
adopted by the Board of Public Works.

iv. Electric-
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There shall be sufficient electrical capacity to meet the peak service demands
of the proposed use withowusing the service in adjacent areas to fall below
the standards adopted by the Municipal Light Board.

v. Traffic, Pedestrian and Bicycle Safety

With respect to all signalized impacted intersections, and any unsignalized

impacted intersections havin@ 6r more PH vehicle trips on any minor

approach, there shall be no degradation in the overall level of service
designation to a | evel bel ow the | evel
is projected to operate at an overall level of service lowerih@® i n a desi
year nebuild alternative, then the proposed development shall not degrade the

level of service designation below the projected design yebhuind levels;

and

With respect to unsignalized impacted intersections having fewer than 50 PH
vehicle trips on any minor approach, the Applicant shall undertake an
evaluation to identify any specific circumstances requiring further action or
mitigation, which may be the subject of negotiated improvements at the

discretion of the Planning Board. Fprur poses of ¢l ause 1 at
|l evel of serviceo for an wunsignalized
to be the worst of the individual levels of service for each of the minor

movements.

Pedestrian and bicycle circulation shall bevited in accordance with
recognized safety standards; provided in all cases sidewalks within a walking
distance of 600 feet of the Project shall be provided and in addition sidewalk
connections within such radius to surrounding neighborhoods and to public
transportation shall be provided as required by the Special Permit Granting
Authority in a safe and convenient condition and consistent with standards of
the Massachusetts Highway Project Development and Design Guide.

vi. Fire Protection and Life Safety

There shall be sufficient municipal fire alarm system capacity to meet the
operating requirements of the proposed use under applicable codes,
regulations and statutes enforced by the Fire Chief. There shall-bigedife
protection facilities servimthe development site in the opinion of the Fire
Chief meeting the needs of the project based on the intended use and
occupancy including fire flow requirements, location of and access to fire
hydrants and access for emergency vehicles. The Fire Chiefeapaiye a
comprehensive emergency plan which shall include an evacuation plan
satisfactory to the Fire Chief and meeting the specifications and standards
adopted by the Fire Chief.

vii. Refuse Disposal System
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Refuse recycling and disposal systenmsistent with the standards adopted
by the Board of Public Works, shall be provided.

f. Following review of the Municipal Systems Analysis, applicants for PSI approval
or the Planning Board may propose specific design alternatives andsiteoff
Negotated Improvements to municipal facilities to meet minimum service
standards.

g. The Planning Board is authorized to incorporate these design alternatives and
improvements as conditions in special permit PSI approval.

h. The applicant shall bear all ofdltosts of design work and construction of all
Negotiated Improvements and shall be responsible for implementation of the
Negotiated Improvements and special permit approval conditions. All work
proposed to improve or upgrade Town utilities or facilitiesllsoe done
according to the specifications adopted by the Board of Public Works, except that
electric work shall be done according to the specifications adopted by the
Municipal Light Board. The applicant shall also bear the cost of review of plans
and d periodic inspections of such work during construction.

Post development traffic counts may be required at the discretion of the Planning
Board, at reasonable intervals over a period not to exceed twelve (12) months, and
commencing no sooner than thraenths after commencement of Project

operation. The purpose of this monitoring is to review the accuracy of PSI traffic
projections. If at least two consecutive traffic counts no less than six months apart
reflect that siteaelated daily traffic is more #n 10 percent (10%) above the
projected volume, then the Applicant shall undertake an evaluation to identify any
specific circumstances requiring further action or mitigation. Should post
development traffic counts, review of plans, mitigation proposasmpiother

peer review or related professional services be required, the Applicant shall bear
the cost thereof.

i. Upon the granting of a special permit by the Planning Board for a PSI the
applicant is authorized to apply for Project Approval under thegature in
Section 1@\ for Major Construction Project Approval. Planning Board review of
PSI application shall not substitute for Major Construction Project approval. No
application shall be made for Major Construction Project approval for prieg!
to the granting of a specipérmit bythe Planning Board.
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SECTION16B. INCLUSIONARY ZONING
A. Purpose

The purpose of Inclusionary Zoningtsrecognize the affordable housing need in
Wellesley; to require applicants for developmerdjects having a significant impact on

the Town to contribute toward this need; to encourage the expansion and upgrade of the
Town's affordable housing in order to provide for a full range of housing choices for
households of all incomes, ages and siweprevent the displacement of low to moderate
income Wellesley residents; to increase the production of affordable housing units; and to
encourage affordable housing to be incorporated into new development projects.

B. Applicability

The provisions ofhis section shall apply to all projects requiring approval as Projects of
Significant Impact underegtion 16Ain Business DistrictsBusiness District#\,

Industrial Disticts, Industrial DistrictsA, and Wellesley Square Commercial Distsc

and to single family residential subdivisions on sites having a development potential
under current zoning of five or more lots.

The provisions of this section shall not apply to any project undertaken by the Town for
any municipal purposes.

C. Requirements

An applicant for a project defined 8ection 16BB., above, shall provide in conjunction
with that project, aninimum ratio of Assisted Units on the project site in accordance
with the following:

1. .02 Assisted Units per each 1,000 square feet of floorimtba projectlevoted to
any allowed use other than Dwelling Unigsnd

2. .20 Assisted Units peraeh Dwelling Unit in the project.

Both of the above ratios will apply in any mixade project which includes both

Dwelling Units and floor area devoted to any allowed use other than Dwelling Units. If

the projectds requi roefd arnatAsos iisntceldu diensi ta,n yt h
obligation with respect to such fractional Assisted Unit shall be determined in accordance

with Section 16BD.3. below.

D. Alternatives to Satisfy Assisted Unit Ratio
The following alternatives may beagto satisfy the requirements®éction 16BC.1.
and 2. above, subject to the issuance of a special permit by the Planning Board acting as

Special Permit Granting Authority:

1. Assisted Units may be located on land within the Town ofié8lkey other than on
the project site; and/or
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2. A cash contribution may be made to the affordable housing trust fund account
established by the Wellesley Housing Development Corporation pursuant to Chapter
311 of the Acts of 1998 as a paymamieu of providing the required ratio of
Assisted Units on the project site. Moneys so deposited with in such trust fund
account shall only be used to provide Assisted Units within the Town according to the
required ratio for that project; and/or

3. If the requred ratio calculated und&ection 16BC.1. and 2. above includes any
fractional Assisted Unit, the projectds o
Assisted Unit may be satisfied either by providing a whole Assisted Unit for such
fractional Assisted Unit either on the project site or off the project site or by making a
cash contribution und&ection 16BD.2. above in the amount equal to the product of
(a) such fraction multiplied by (b) the cash contribution for a wAgksted Unit
determined undeBection 16BE. below. In a mixed use development fractional
Assisted Units attributable to commercial and residential must be accounted for
separately, and may not be added together.

E. Determination of Cash Contribot

The amount of the cash contribution describe8ention 148D.2. above shall be

determined by the Planning Board and shall be the amount equal to the product of (1) the
required number of Assisted Units multiplied by (2) the differencale price between

an Assisted Unit and a Conventional URibr the purposes of determining the amount of

the cash contribution, an Assisted Unit shall be deemed taahde@st three bedrooms and
1,500 square feet of living space.

The sale pricedr the Assisted Unit shall be determined in accordance with the Local
Initiative Program regulations of the Massachusetts Department of Housing and
Community Development (DHCD) at 760 CMR 45.00 or any successor regulations or
program of DHCD establishinguglelines for low or moderate income housing programs
that qualify under General Laws Chapter 40B. The sale price for the Conventional Unit
shall be based on the current median sale price in the Town for Conventional Units
similar in size and type to thssisted Unit.

F. General Provisions

1. The Plannind@oard shalbe charged with administering this-law and shall
promulgate rules and regulations to implement its provisions.

2. To the extent practicable, Assisted Units shall be disperseagthwat the project
unless they are to be provided on other land. The Assisted Units shall be
indistinguishable in external appearance from any magtethousing units in the
project.

3. Accessible unit(s), not to exceed 15% of the total number of,undy be required in
any project.
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6.

Tenants or purchasers, as the case may be, shall be selected for the Assisted Units by,
and in accordance with the procedures of, the Wellesley Housing Development
Corporation.

The Assisted Units shall remaso in perpetuity in accordance with a deed restriction
or other method satisfactory to the Planning Board.

Projects shall not be segmented or phased to avoid compliance with these provisions.

G. Construction

1.

2.

Occupancy permits for any Conventabtunit or uses other than Dwelling Units in a
project shall be issued proportionately in the required ratio as occupancy permits for
the required Assisted Units are issued or payment of the cash contribution in lieu of
the required Assisted Units is maide the entire project.

All documents necessary to ensure compliance with thlawshall be subject to the
review and approval by Town Counsel and shall be executed prior to and as a
condition of the issuance of any Certificate of Occupancy.
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SECTION16C. DRAINAGE REVIEW
A. Purpose

This Section is adopted by the Town to provide agmmstruction, construction and post
construction review of the projects which have the potential fioinalental effect caused

by storm water drainage discharge onto str
drainage system and into the Charles River
reduce discharge of pollutants to the maximum extent praaicabprotect water

quality; to satisfy the water quality requirements of the Clean Water Act and
Massachusetts Water Quality Standards,; to
General Permit under the Phase Il Regulations of National Pollutant Discharge

Elimination System of U.S. EPA,; and to be consistent with the Massachusetts Wetlands
Protection Act; the Town of Wellesley Wetlands Protection Bylaw (Article 44 of the

Town Bylaws); the Town of Wellesley Erosion and Sedimentation Control Regulations

and trke Municipal Stormwater Drainage System Rules and Regulations adopted by the

Board of Public Works; by minimizing land clearing; by minimizing the amount of

exposed soil and duration of exposure, by installing, protecting and maintaining

vegetative buffers i |t fencing, and BMPO6s.

B. Definitions

Best Management -Themosteffectivee sind prBchERI isapures to
reduce or prevent pollutants from reaching water bodies and to control the quantity of
runoff from a site. These meassim@ay be structural, such as particle separat@warat
filters, and they may be nestructural, such as but not limited to, buffer areas around
developments or proper methods for storage of chemicals.

Construction Mitigation PlanA plan which detailshe design, location and type of
erosion and sedimentation control measures to be employsiteon

Grading and Drainage Plamo be prepared in accordance with specifications to be
developed and from time to time amended by the Town Engineer itrstialié but not

be limited to the following information: pesievelopment peak runoff rates, rates of
recharge of stormwater to groundwater and rates of removal of total suspended solids. It
shall be stamped and signed by a Massachusetts Registered &nafdssgineer.

On-Site Stormwater SystentCatch basins, leaching basins, manholes, pipes, retention
and/ or detention basins, swales, drainage
components.

Operation and Maintenance PlaA plan which includes the delsof the regular
maintenance of the esite stormwater system including but not necessarily limited to
cleaning of dry wells for roof drains and any catch basins, sweeping of paved areas
draining into the catch basins, visual inspection of drainagetstescfor damage or

blockage, keeping the area around catch basins located in lawns or other landscaped
areas clear of excess leaves, twigs and other debris, and inspection and maintenance of
BMPO s .
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Review Staff Town Engineer (or designated represtmeof the Town Enginegr
Inspector of Buildings (odesignated representative of the Inspector of Buildings),
Wetlands Administrator (or designated representative of the Wetlands Administrator).

C. Applicability

The provisions of thisextion shall apply to all projects not otherwise subjeciii&n
16A involving grading or regrading of land to planned elevations, and/or removal or
disturbance of the existing vegetative cover, over an area of one acoeeor

D. Procedure

Prior to the issuance of a building permit, a grading and drainage plan and other materials
as may be required consistent with specifications to be developed by the Wellesley
Department of Public Works shall be submittedhi® Planning Director. A reasonable
submission fee may be established and from time to time adjusted by the review staff.
The Planning Director shall forthwith send copies of the submission to the review staff.

The review staff shall within 14 days makek comments or recommendations as

deemed appropriate and shall send copies to the Planning Director and the applicant. The
grading and drainage plan may be approved, approved subject to conditions or plan
modifications. An operation and maintenance play fme required in instances where

the onsite stormwater system is deemed by the review staff to warrant same. A
construction mitigation plan may be required if in the opinion of the review staff the
topography of the land warrants erosion and sedimentatiotrol measures.

Prior to a Certificate of Occupancy being issued or final building inspection being made
as the case may be for the construction, reconstruction or addition an inspection shall be
made by the Town Engineer or designated representdtithe Town Engineer to

determine whether there is compliance with the grading and drainage plan and notify the
other members of the review staff of the inspection results. If there is compliance the
other members of the review staff shall be so notiftedreupon a Certificate of

Occupancy may be issued, or final building inspection may be made. If found to be not in
compliance, the Planning Director shall notify the applicant of the work remaining to be
done.

E. Appeals

An applicant may appedte¢ decision of the review staff. In the event of an appeal it shall
be made to the Zoning Board of Appeals in accordance withd® 24
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SECTION16D. LARGE HOUSE REVIEW
Editordéds Not e: U p dddctardendvhantsarder Arficle 32a02018 ATM)

A. Purpose

This Section is adopted by the Town to providegoestruction and postonstruction
review of single family dwellings which meet the applicability standards set forth below.

B. Definitions

Total Living Area plus Garage Spac&his term includes:

() The sum of the floor area(s) of the abayrade floors, including portions of attics,
in structures used as ofamily dwellings and detached accessory structures related
to such use oa lot, measured from the exterior face of the exterior walls;

(i) Floor area(s) of portions of attic(s) with an interior roofline height of 5 ft. or
greater;

Figure 1. Attic TLAG lllustratiori Gable Roof

Gable Roof lllustration

Floor Area Counting
Towards TLAG

Not Counting
Towards TLAG

i i

Figure 1. Gable Section

Not Counting
Towards TLAG

Floor Area Counting
Towards TLAG

Figure 2: Gable Roof Attic Plan

Figure 3: Gable Isometric
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Figure 2. AtticTLAG lllustrationT Hip Roof

Hip Roof lllustration

Floor Area Counting
Towards TLAG

Not Counting
Towards TLAG

Figure 1 Hip Roof Section

Not Counting
Towards TLAG

Floor Area Counting
Towards TLAG

Figure 2 Hip Roof Attic Plan

Figwe 2. Hip Roof Isometric

(i) Floor area of garage and storage space, whether as part efaarolyedwelling or
in detached accessory structures; and

(iv) Basement area multiplied by a fraction, the numerator of which itamal
above ground surface of basement walls and the denominator of which is the total
surface (both above and below ground) of external basement walls, provided that if
such fraction is less than .25, then the basement areas shall not be included.

Calculations shall be determined in accordance with the Rules and Regulations adopted
by the Planning Board.

C. Applicability
The provisions of this Section shall apply to all building permits issued after January 1,
2008 for new single familgwellings where the Total Living Area plus Garage Space of

the dwelling, after completion, exceeds:

3,600 square feet for dwellings within the Single Residence 10,000 Square Foot Area
Regulation District;

4,300 square feet for dwellings within t8agle Residenc&5,000 Square Foot Area
Regulation District;

5,900 square feet for dwellings within tBengle Residenc20,000 Square Foot Area
Regulation District; and
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7,200 square feet for dwellings within tBengle Residencg0,000 and 40,000 Square
Foot Area Regulation Districts.

The provisions of this section shall also apply to all building permits issued after January
1, 2008 for alteration of single family dwellings where the alteration will increase the
Total Living Area Plus Garage Space loé¢ tdwelling in question by more than 10%, and
the Total Living Area Plus Garage Space of the dwelling, after completion of the project,
will exceed the applicable threshold, as listed above.

Notwithstanding the foregoing, the following are exempt froomiitag Board review:

1. Changes to neoonforming singlefamily dwellingswhich are subject to a Finding in
accordance with Section 6 of Chapter 40A M.G.L Sadtion 170f this Zoning Byaw;

2. The reconstruction of prexisting, norconforming buildings, damaged or destroyed
by accidental cause, including fire, or otherwise damaged or destroyed without the
consent of the owner, in accordance widtt®n 17C.; and

3. The completion or finishing of attics in existing structures where there are no exterior
alterations or changes.

D. Procedure

1. General Any applicant for a single family reential dwelling which is subject to
this Section shall submit the required information, including plans indicating the
delineation of the neighborhood, existing and proposed site conditions, photographs,
topography, building elevations, proposed gradind landscape design described in
the Rules and Regulatiotsthe Planning Board through the Planning Director and
shall not be entitled to the issuance of a building permit unless and until the dwelling
is approved in accordance with this Section.

2. Waivers The Planning Board may, in any particular case where it determines such
action to be consistent with the purpose and intent of the Zoning Bylaw and otherwise
in the public interest, waive strict compliance with certain application and review
requirements contained in this Section and with the Rules and Regulations adopted by
it under this Section if it finds that the proposed construction, or certain aspects of the
construction are de minimus based on the Standards and Criteria contgeetbim
16D E. Waiver requests must be made in writing and shall be addressed in a
preliminary meeting between the Planning Board and the prospective applicant, held
not later than 21 days after receipt of the waiver request. An apgphbammakes a
waiver request shall not submit an application until after meeting with the Planning
Board on the waiver request.

3. Review and Timing The Planning Board and Design Review Board shall each meet
separately with the applicant to discussdpplicability of the Standards and Criteria
set forth inSection 160E. of this Section after receipt of the submission to discuss
the project. Although a public hearing is not required, notice of the Planning Board
meeting shall be sent by mail, pagé prepaid, to the abuttensd abutters to the
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abutters within 300 feet of the property line of the applicant, as they appear on the
most recent applicable tax list at least 10 days prior to the public meeting. Owners of
land directly @posite the applicant on any public or private street or way shall be
considered abutters under this Section. Written comments from abutters will be
received and considered, aml comments will be considered only at the discretion
of the Planning BoardThe Design Review Board shall prepare comments and
recommendations as it deems appropriate and shall submit these to the Planning
Board. The Planning Board shall prepare its decision and provide it to the applicant
within 90 days of the submission aslv&s to the Building Inspector and Zoning

Board of Appeals as may be appropriate. The Planning Board may seek the
recommendations of other Town Departments depending on the nature of the
application. If the Planning Board has not issued its decisiomv@thdays of

receipt of the submission from the applicant, the project, as described in the
submission, shall be deemed approved. Thda@0time limit may be extended by
written agreement between the Planning Board and the applicant, signed by, or on
behalf of, the applicant.

4. Approval The Planning Board shall determine whether the Standards and Criteria
for Review set forth below have been satisfied. In reaching its decision, the Planning
Board shall consider the recommendations of the DesigreReéBoard and other
applicable Boards and Departmeraisd all other materials submitted to the Planning
Board. If the Planning Board finds that the Standards and Criteria for Review have
been satisfied, it shall approve the project as set forth in tmeissibns, provided
that it may approve the project subject to conditions or plan modifications specified
by the Planning Board in writing. A construction mitigation plan may be required if
the site warrants erosion and sedimentation control measures Rfathning Board
finds that the Standards and Criteria for Review have not been satisfied, it shall
disapprove the project, and shall state in writing the basis for its decision.

5. Issuance of Building Permit and Certificate of Occuparitiye Building hspector
shall not issue a building permit unless and until the project is approved by the
Planning Board or is deemed approved in accordance with this Section and is filed at
the Registry of Deeds. The Building Inspector shall verify compliance with all
required conditions or plan modifications prior to the issuance of a Certificate of
Occupancy. The Building Inspector shall inform the Planning Director and the
applicant of any failure to comply with conditions of plan approval or plan
modifications pursant to this section.

6. Revision and Amendment of Plarfny revision, amendment or new information
relating to an LHR application shall be considered as follows:

a. Pending LHR ApplicationsRevision or amendments relating to a pending LHR
applicationthat is before the Planning Board for review shall be accepted by the
Planning Board as part of the original submission.

b. Previously Approved LHR Application&evisions or amendments to an LHR
Application that has previously been approved by the PigrBoard must be
submitted to the Planning Director who shall make a determination as to whether
the revisions are major or minor and shall be processed as follows:
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E.

i. Minor. If the Planning Director determines the proposed revisions or
amendments to beinor, he or she shall determine the consistency of the

revisions with the Planning Boardods p
Criteria for Review, and either approve or deny the revisions accordingly. If

denied, the Planning Director shall notify tygplicant and the Planning

Board within five (5) business days

revisions. The applicant may submit denied minor revisions to the Planning

Board for their consideration; the Board shall either accept or reject the
propo®d revisions as part of the approved LHR application.

ii. Major. If the Planning Director determines the proposed revisions or

amendments to be major, the Director shall notify the applicant and Planning

Board within five (5) business days of the applicahs s ubmi t t al

revisions. The applicant may then submit the proposed revisions to the

t o

Planning Board, which shall either accept or reject the proposed revisions as

part of the approved LHR application.

Standards ad Criteria for Review

1.

Preservation of LandscapEhe landscape shall be preserved in its natural state

insofar as practicable by minimizing use of wetlands, flood plains, hilltops, any grade

changes and vegetation and soil removal. Unique natues,aopographic features

such as ledge outcrops, significant trees and landscaping, and historic features shall

be saved or enhanced insofar as practicable.

Scale of BuildingsAll new construction shall be sited and implemented in a manner

that is cansistent with the scale of other structures in its vicinity through the use of

appropriate massing, screening, lighting and other architectural techniques such as

variation in detail, form and siting. Consideration shall be given to the need for

and Recommendationso specified in Part

vegetateb uf f er s. To the extent practicabl e t
I
[

Guidelines Handbooko adopted by the
good architectural andeathetic principlesStructures shall be arranged insofar as
practicable to avoid casting shadows onto abutting property.

De s

Lighting. Exterior lighting shall be only as needed to accomplish safety and design

objectives and shall be arranged so as toamize the impact on neighboring
properties.

Open SpaceOpen space shall be as extensive as is practicable and designed so as to

add to the visual amenities of the neighborhood for persons passing the site or

overlooking it from nearby properties. Tlee extent practicable this shall be based on

the Al ntent, Policy and Recommendat:

ADesign Guidelines Handbooko adopted

Drainage The development shall incorporate measurasdre adequate to prevent

onso
by

pollution of surface or groundwater, to minimize erosion and sedimentation, and to

prevent changes to groundwater levels, increased rates of runoff, and minimize
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potential for flooding. Drainage shall be designed so that groatedwecharge is
maximized, and so that the rate of runoff shall not be increased at the project
boundaries.

6. Circulation Walkways, drives and parking shall be safe and convenient and, insofar
as practicable, not detract from the use and enjoymemwfjaxent properties and
Town streets.

F. Fees

Any applicant seeking plan approval under this section shall submit an application and
pay such fees as shall be determined by the Planning Board, to cover any expenses
connected with public notice ands/rew of plans, including but not limited to the costs of
any engineering or planning consulting services necessary for review purposes.

G. Rules and Regulations

The Planning Board may promulgate or amend Rules and Regulations whéh fue

the plan approval process under this section, and shall file a copy of said rules in the
office of the Town Clerk. Such rules may prescribe the size, form, contents, style, and
number of copies of plans and specifications, and the procedure feuliimission and
approval of such review so long as the Rules and Regulations conform tedhenS

16D of the Zoning Bylaw. The adoption or amendment of Rules and Regulations shall

be after a public hearing to receive goents on the proposed or amended Rules and
Regulations. The public hearing shall be advertised once in a newspaper of general local
circulation, at least 14 days prior to the date of the public hearing.

H. Appeals
An applicant, or any person réz@g notice undefSection 16CD.4. above, may appeal

t he Planning Boardés approval, denial, <co
Board of Appeals in accordance witaciion 24
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SECTION16E. TREE PROTECTION & PRESERVATION

A. Title
SectionleEmay be cited as the ATown of Well esl e
B. Intent and Purpose

The intent of SectioA6E is to encourage the preservation and proteaif@izeable trees
on portions of private property during significant demolition and/or development activity.

Trees are recognized for their abilities to improve air quality, protect from glare and heat,
reduce noise, aid in the stabilization of soil, pdevnatural flood and drainage control,

create habitats for wildlife, enhance aesthetics and property values, contribute to the

distinct character of certain neighborhoods, and provide natural privacy to neighbors.
Therefore, the Town deems that the presegon and protection of certain trees on private
property, the requirement to replant trees to replace those removed, and the collection of
financi al contributions to support the Tow
public purposes that protethie public health, welfare, environment and aesthetics.

C. Definitions
For the purposes of Secti@BE, the following definitions shall apply.

Caliper- Diameter of a tree trunk (in inches). For trees up to and including four (4)
inchesin diameter, the caliper is measured six (6) inches above the existing grade at the
base of the tree. For trees larger than four (4) inches in diameter, the caliper is measured
twelve (12) inches above the existing grade at the base of the tree.

Certified Arboristi A professional arborist possessing current certification issued by the
International Society of Arboriculture (I.S.A.) and/or the Massachusetts Arborist
Association (M.A.A.).

Critical Root Zone (CRZ) The minimum area beneath the canopy téa which must

be left undisturbed in order to preserve a sufficient root mass to give a tree a reasonable
chance of survival. The CRZ is represented by a concentric circle centering on the tree's
trunk and extendi ng o-ine Wemohimanoavea of thesCRE he t r
shall be dependent on the required minimum radius of the CRZ; the required minimum
radius of the CRZ shall be determined by m
eighteen (18) inches, with the resulting product constitubiegninimum radius of the
CRZ.Example A tree with a DBH of twenty (20) inches shall have a CRZ with a

mi ni mum radius of 360 inches or 30 feet (2

Diameter at Breast Height (DBH)'he standard measure of tree size fore¢hoses

existing on a site that are at least four (4) inches in diameter at a height of four and one
half (4.5) feet above the existing grade at the base of the tree. If a tree splits into multiple
trunks below four and onralf (4.5) feet above the existj grade, the DBH shall be
considered to be the measurement taken at the narrowest point beneath the split.
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Drip-Line - The area surrounding the tree from the trunk to the outermost branches. This
area is distinguished from, and not to be confused witic@rRoot Zone.

Overstory Tree A tree that will generally reach a mature height of greater than forty (40)
feet.

Protected Tree Any existing tree or tree that was removed within twelve (12) months
prior to application for an applicable demolitionbuilding permit, with a DBH of ten

(10) inches or greater, located in a Tree Yard of a property zoned Single Residence
District or General Residence District, or located anywhere on property zoned other than
Single Residence District or General Residebestrict. Any tree with a DBH of ten (10)
inches or greater with portions of the stem of the tree actively growing into a Tree Yard
between a height of six (6) inches and four andltai(4.5) feet above grade shall be
considered a Protected Tree.

Tree - Any selfsupporting, woody perennial plant usually having a single trunk with a
diameter of three (3) inches or more which normally attains a mature height of six (6) feet
or greater.

Tree Bank An account established for the deposit of contributionieu of tree
replanting as required by Sectid6E. Funds deposited in this account shall be used
solely for the purpose of buying, planting and maintaining trees in the Town.

Tree Protection & Mitigation PlanA plan submitted to the Building Partment for

review prior to the commencement of demolition and/or construction on a property on
which a Protected Tree is located. This plan may be either part of a landscape plan and/or
a separate plan.

Tree Removal Any act that causes a tree to drewill cause a tree to die within a three
(3) year period as determined by the Department of Public Wétask & Tree Division
based on arboricultural practices recommended by the International Society of
Arboriculture (I.S.A.).

Tree Save AreaThe aea surrounding a tree which includes at a minimum the Critical
Root Zone ( A-Cikedftal Praeoted Tieeas,iupless otherwise authorized

herein. The Tree Save Area must be enclosed within a fence and remain undisturbed so as
to prevent damage tbe tree.

Tree Yard The area of a parcel zoned Single Residence District or General Residence
District located adjacent to all front, side, and rear lines of a lot; Tree Yards shall have a

mi ni mum depth as speci fi edotected Ttedsen t abl e en
Property Zoned Single Residencantdhedin ri ct o
Sectionl6E.F.1.Trees having a DBH of ten (10) inches or greater and located within a

Tree Yard shall be considered to be Praedirees.

D. Applicability

1. Applicability: The requirements of Sectid®E shall apply under any of the
following circumstances:
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a. Proposed demolition of an existing structure with a footprint of 250 square feet or
greater,

b. Construction bretaining walls subject to the requirements of Se 22D,

c. Construction of any building or structure on a vacant lot; or

d. Construction of one or more structures or additions to structures on a lot, where
the total area of the footprint of the new structures will result in an increase of

50% or more of the total footprint of the pegisting structure(s).

2. Nonapplicability: The requirements of Sectid®E shall not apply to:

a. The subdivision of land urmd the Subdivision Control Law and the Rules and
Regulations Governing the Subdivision of Land In Wellesley Massachusetts,
wherein the Planning Board regulates the planting, retention and/or replacement
of trees, by means of the Board's authority ovesthmlivision of land,;

b. Construction subject to Large House Review, wherein the Planning Board
regulates the planting, retention and/or replacement of trees located on private
residential land;

c. Those areas of property under the jurisdiction of the WetlBnatection Act
(Chapter 131 and 310 CMR), wherein the Wetlands Protection Committee
regulates the retention and/or replacement of trees located on private land.
Protected trees located outside areas under the jurisdiction of the Wetlands
Protection Commiee shall be subject to SectibéE;

d. Town-owned public trees, including trees that are considered to be Public Shade
Trees pursuant to M.G.L. Chapter 87, which are protected by the Natural
Resources Commi ssion acting as the Town

e. Emergecy projects necessary for public safety, health and welfare as determined
by the Inspector of Buildings;

f. Trees that are hazardous as determined and confirmed in writing by a Certified
Arborist; and

g. Trees subject to an immediate and/or probable riskseide or insect infestation,
as determined and confirmed in writing by a Certified Arborist.

3. Existing Encroachment&or the purposes of interpreting, administering, and
enforcing Sectiodl6E and Sectiorl7, an existing structure shall not be considered to
be a nonconforming structure solely because the structure, or a portion of the
structure, is located within the CRZ and/or Bkipe of an existing Protected Tree.
The reconstruction of deslished structures or portions of structures within the
previously encroached area of the CRZ and/or i@ shall be prohibited, except
when consistent with the requirements of Secliéia
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E. Town of Wellesley Tree Bank

There is hereby established a Town of Well
held by the Town Treasurer in an account administered by the Department of Public

Works- Park & Tree Division in accordance with applicable provisions of the General

Laws. Any contributions collected pSection 16H=.2.b.ii.shall be deposited in said

Tree Bank, and shall be used solely for the purpose of buying, planting and maintaining

trees in the Town.

F. Protected Trees

1. Scope Existing trees or trees that were removed within twelve (12) months prior to
application for an applicable demolition
greater and located within the minimum Tree Yard of a property zoned Single
Residence Disict or General Residence District as identified in the following table,
shall be considered to be Protected Trees.

Existing trees or trees that were removed within twelve (12) months prior to

application for an applicable demolition or building permitvh a DBH of 100
greater and located anywhere on property zoned other than Single Residence District

or General Residence District, shall be considered to be Protected Trees.

Demolition and/or construction activity (as identified unflecton16ED.1.) on a
property on which a Protected Tree is located is prohibited unless authorized by the
Inspector of Buildings as set forth in this subsection.

Location of Protected Trees on Property Zoned Single Residence District or
Generd Residence District
_ o Minimum Tree Yard (feet)
Zoning District -
Front Side Rear
SRD 10 20 10 10
SRD 15 20 20 20
SRD 20 20 20 20
SRD 30 40 30 30
SRD 40 40 40 40
General Residence District 20 10 10

2. Tree Protection & Mitigation

a. Protection: Each Btected Tree to be retained on property planned for demolition
and/or construction activity shall be protected by the establishment of a Tree Save
Area. The Tree Save Area shall be delineated within the submitted Tree
Protection & Mitigation Plan, shall bastalled prior to the issuance of applicable
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permits, and shall remain in place until work is completed on the property. The
applicant shall submit written documentation, prepared, stamped, dated and
signed by a Certified Arborist, to the Building Depaent confirming that the
required Tree Save Area identified in the Tree Protection & Mitigation Plan has
been installed.

An applicant may choose to encroach within the CRZ and/orDinig of a

Protected Tree; however, such proposed action shall rebaisgpplicant to

submit a maintenance plan for the tree, to be prepared, stamped, dated and signed
by a Certified Arborist as part of the Tree Protection & Mitigation Plan. Under

these instances, the Tree Save Area may be reduced to protect only thesé are

the CRZ and/or DrigLine not proposed for encroachment.

b. Mitigation: The removal of a Protected Tree from a property in connection with
one or more of the circumstances set fortBeation 16HD.1. shall require
mitigation by satisfying oe of the following provisions (Replanting of Treesr
ii. Contribution to the Town of Wellesley Tree Bamkitigation measures shall
be identified in the submitted Tree Protection and Mitigation Plan. The removal
or proposed removal of a Protectedd{s) that has been mitigated for, in
conjunction with a previous applicable permit, shall not require additional
mitigation under subsequent permits, unless such mitigation has not been
completed or otherwise assured.

i. Replanting of Treed~or each inclof DBH of the tree(s) removed no less than
onehalf (0.5) inch of caliper of new tree(s) shall be replanted in accordance
with the following:

1. Each new tree must have a minimum caliper of two (2) inches;

2.Such replanting, ei trdndéandabutingthbe appl i
applicantdés I and with the express wr
abutting land, shall occur prior to Final Inspection, or be otherwise assured
at such time to the satisfaction of the Town in a manner consistent with the
Rulesand Regulations;

3. If the Protected Tree to be removed is an Overstory Tree species, the
replacement tree(s) to mitigate the removal shall be an Overstory Tree
species; and

4. Invasive tree species, as determined by the Department of Public Works
Park & Tree Division, shall not be replanted to mitigate the removal of a
Protected Tree.

ii. Contribution to the Town of Wellesley Tree Bahtke Board of Selectmen
shall establish a Tree Bank contribution schedule, such schedule to be based
on the DBH of Proteet Tree(s) to be removed. The schedule may take into
account the aggregate DBH of Protected Trees to be removed. The applicant
shall make such contribution to the Tree Bank for the removal of a Protected
Tree not already mitigated for pSectim16EF.2.b.i.; contributions shall be
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received by the Building Department prior to the issuance of all applicable
permits.

3. Plan Review and Permit Issuance

a. Tree Protection & Mitigation Plan Submittal: Prior to the issuance of a permit in
connection wit one or more of the circumstances set fortSention16ED.1. on
property on which a Protected Tree is located or was located within twelve (12)
months prior to application, the owner of the property shall submit a Tree
Protection & MitigationPlan to the Building Department along with the
applicable application.

If a permit requiring the submittal of a Tree Protection & Mitigation Plan was
issued for a property within twelve (12) months prior to application for one or
more of the circumstaes set forth irBection 16H.1., the submittal of a Tree
Protection & Mitigation Plan shall not be required for subsequent permits unless
any information required und&ection16H-.3.b. is changed or altered.

b. Tree Protection & Migation Plan Requirements: The submitted Tree Protection
& Mitigation Plan shall be a tecale survey or site plan, along with any
accompanying documentation, containing information prepared, stamped, dated
and signed by an individual(s) appropriatelghsed and authorized by the State
of Massachusetts to attest to and certify such information, unless a specific
certification is referenced herein. The plan shall include, but not be limited to, the
following information:

i. Boundaries of the subject grerty, including all property lines, easements,
and rightof-ways of public and private ways;

ii. The location of all existing buildings, driveways, retaining walls and other
improvements, with an indication of those features to be retained or
removed/demalished;

iii. The location of all planned buildings, driveways, retaining walls and other
improvements;

iv. The location, height, DBH, and species of all existing Protected Trees and all
Protected Trees that were removed within twelve (12) monthstprior
application for an applicable demolition or building permit, with an indication
of those Protected Trees to be removed and those to be retained, if applicable;

v. The CRZ, drigline and location of the Tree Save Area shall be shown for all
Protected Tees to be retained,

vi. The location, caliper, species, and planting schedule of trees to be replanted to
mitigate the removal of a Protected Tree(s), if applicable;
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vii. A maintenance plan prepared, stamped, dated and signed by a Certified
Arborist forall Protected Trees which are proposed to have encroachment
within the CRZ and/or dritine, if applicable;

viii. The amount to be contributed to the Tree Bank to mitigate the removal of a
Protected Tree(s), if applicable; and

ix. Such other informatioas is required by the Inspector of Buildings pursuant to
applicable regulations.

c. Tree Bank Contribution: In lieu of replanting, if applicable, the owner of the
property shall submit any required contribution to the Tree Bank as mitigation for
the removabf a protected tree.

d. Building Department Action: If the Tree Protection & Mitigation Plan is
consistent with the protection and mitigation requirements contained herein and
any established rules, regulations or manuals, and any applicable Tree Bank
contibution has been submitted, the Building Department may issue any
applicable permit. If the proposal does not meet or satisfy these requirements, the
Building Department shall deny all applicable permit applications and so notify
the applicant.

4. Maintenarce of Protected and Replanted Trees

a. Protected Trees: Each Protected Tree retained shall be maintained in good health
for a period of no less than twertyur (24) months from the date of Final
Inspection, or issuance of a Certificate of Occupancy ifiegge. Should such
tree die within this twentyour (24) month period, the owner of the property shall
be required to provide mitigation consistent with the requirements for the removal
of a Protected Tree as contained herein within nine (9) monthsffdeath of
the original tree.

b. Replanted Trees: All new trees replanted to mitigate the removal of Protected
Tree(s) shall be maintained in good health for a period of no less than-fenty
(24) months from the date of planting. Should such tree idienvthis twenty
four (24) month period, the owner of the property shall be responsible for
replacing the tree with a tree equal to or greater than the size of the original
replacement tree at the time of planting; such tree shall be planted withi®hine (
months of the death of the original replacement tree.

G. Rules and Regulations

The Planning Board may promulgate or amend Rules and Regulations which pertain to

the administration of SectiatbE, and shall file a copy of sardles in the office of the

Town Clerk. Such rules may prescribe the size, form, contents, style, and number of

copies of plans and specifications, the procedure for the submission and approval of such
plans, the procedure for determining final complianté these regulations, and the
criteria and procedure regarding the Pl ann
letters of credit, etc.) intended to satisfy the requiremerfigctfion 16H-.2.b.i., so long
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as tke Rules and Regulations conform to Secfi6g of the Zoning Bylaw. The adoption

or amendment of Rules and Regulations shall be after a public hearing to receive
comments on the proposed or amended Rules and Regulations. The public hearing shall
be advetised once in a newspaper of general local circulation, at least 14 days prior to
the date of the public hearing.
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SECTION16F. NATURAL RESOURCE PROTECTION (NRP) DEVELOPMENT
(Editorés Note: Section XVIF adddedArtitleé ZBatRGL3 ATM) r e f |

A. Purpose

To allow innovative, context sensitive design of large subdivisions as a matter of right
where such design shall achieve the following:

1. To allow for greater flexibility and creativity in the design of residsnti
developments.

2. To minimize the destruction of, and to encourage the permanent preservation of open
space, wildlife habitat, recreational uses and other resources including aquifers, water
bodies and wetlands, groundwater, historical, cultural and saezas.

3. To promote a less sprawling, less intense and more sustainable and efficient form of
development that consumes less open land and conforms to existing topography and
natural features.

4. To minimize the total amount of disturbance, grade changesiarudf on or from
the site.

5. To facilitate the construction and maintenance of housing, streets, utilities, and public
services in a more economical and efficient manner.

B. Definitions
Primary Conservation AredsAreas of a potential dedopment site that are protected or

where development is limited by federal, state or local law or private land use restrictions
including, without limitation:

1. Easements (including, without limitation, easements or restrictions for conservation,
preservabns, agricultural use, aquifer protection or similar easements and
restrictions) and similar covenants land use restrictions;

2. Wetlands, Isolated Wetlands, Bordering Vegetated Wetlands, and-tbet29o-
Disturbance Zone as defined in the Wellesley Wrets Bylaw;

3. Vernal Pools as defined in the Wellesley Wetlands Bylaw;
4. 100 Year Flood Plain as defined bgcfon 14B
5. Wildlife habitat;

6. Steep slopes having a grade over 10% or as defined by federakdastair
regulation, whichever is the lesser grade; and

7. Lakes, ponds, rivers, streams, and brooks;
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Secondary Conservation Argagreas of a potential development site that contain
valuable natural or cultural resources including, but are not limited to

1. Specimen trees;
2. Stone walls;

3. Significant geological features, including, without limitation, eskers, exposed ledge
and significant boulders;

4. Mature woodlands;
5. Scenic and wet meadows;
6. Historical or archaeological sites; and
7. Portions of a site withi a Scenic Road or Scenic Road Layout.
Yield Plani A conceptual subdivision plan containing all of the elements required by the
Subdivision Rules and Regulations that depicts the number of single family house lots
that could reasonably be developed aditay to local, state and federal law.
Applicability
1. NRP Developmeris required as a matter of right for any property that would yield 5
or more residential lots. To determine yield, the Planning Board shall consider the

following:

a. Thefollowing formula shall be used for yield determination related to NRP
Development:

Where A = Total Property Area
PCA = Area of primary conservation areas

10% = Assumed infrastructure area such as roads, etc. In the formula below,
this is expressed dise inverse (i.e., multiplying by 90%)

L = Minimum Lot Size per 8ction 18 without regard t&ection 16H-. of
this Section.

Y = Assumed number of residential units

(A-PCAL)*O.Q _y

b. Separate contiguous properties under common ownership, or contiguous
properties that will otherwise be connected through future development activity,
shall be considered in the aggregate whenraheténg applicability through the
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yield calculation. The intent and requirements of this Section shall not be avoided
by segmentation or any incremental approach to development.

c. Where a property owner believes that the property is encumbered by physical,
legal or other unforeseen constraitiitat would reduce the property yield to
below 5 lots, the property owner may develop a Yield Plan to demonstrate that the
actual expected yield is below 5 lots and therefore NRP Development is not
required. The Yield Plan shall contain the informatiorunesgl in theRules and
Regulations Governing the Subdivision of Land shall be submitted to the
Pl anning Board. The Pl anning Boar dos
Yield Plan shall be made at a regularly scheduled Planning Board meeting within
45 days of the submittal of an adequate Yield Plan. The determination of the
Planning Board shall be used only to establish whether or not NRP Development
is required and shall not be interpreted as approval of a subdivision or the vesting
of any develoment yield on the property.

2. This Section does not apply to the construction of homes or businesses on individual
lots that elsted prior to the effective date of this Section of the bylaw.

3. A Special Permit application to the Planning Board is requdaedny subdivision
that does not conform to the development requirements herein. In order to approve
such Special Permit, the Planning Board must find that the proposed alternative plan
advances the purposes of the NRP Development bylaw as well aseotittet a plan
that conforms to this Section. If the Planning Board determines that the land with the
greatest natural resource value (as identified in the required materials) cannot be
protected except by the use of a NRP Development plan, the Pld&oang shall
deny the Special Permit for the deviation and require the applicant to submit a plan
that complies with the requirements of the NRP Development process. The Planning
Board may impose conditions on the grant of any such Special Permit.

D. Design Standards

The following Design Standards shall apply to all plans for NRP Development and shall
govern the development and design process:

1. Overall site design and development shall be performed in a manner that protects the
conservatin areas identified pursuant to the procedures establishedRulg®and
Regulations Governing the Subdivision of Laflé@ichniques to ensure adequate
protection shall include, but shall not be limited to:

a. Avoidance and protection of Primary and Se@gdConservation Areas that are
to be preserved both during and after construction.

b. Installation of natural boundaries or demarcation markers to ensure the protection
of sensitive resources. Markers such as boulders, wooden fencing, and similar
featuresmay be used for this purpose.

c. Proper selection, installation, and maintenance of erosion and sediment control
practices during construction activities.
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d. Fencing used to protect trees during construction activities installed minimally to
the drip line otthe tree(s).

e. The recording of any easements or covenants required for the long term
maintenance of any access ways or open space as descidsstiam 16F5.

f. To keep storm water ruoff from any parcel on such parcel to the fullest extent
reasonably practical, employing low impact development techniques when
practicable.

2. Streets shall be designed and located in such a manner as to maintain and preserve
natural topography, significant landmarks, and trees; to minimize cut and fill, to
handk storm water ruoff (if any) through low impact desigechniques, antb
preserve and enhance views and vistas on or off the subject parcel.

3. Dwellings shall be oriented and placed on lots in such a manner so as to promote
visual interest, while presang the neighborhood streetscape, if applicable.

4. The landscape shall be preserved in its natural state, insofar as practicable, by
minimizing tree and soil removal. Any grade changes shall be in keeping with the
general appearance of the neighbodegeloped areas. The orientation of individual
building sites shall be such as to maintain maximum natural topography and cover.

5. All open space shall be set aside and/or designed to add to the visual amenities of the
area through the sitingof housesh e cr ead¢ utod df fiemros, | ow i |
design, or other similar methods.

6. Open space parcels with public access shall have physical and legal access from a
street of not less than 20 feet in width. Such access shall be demarcated by stone
bounds to distinguish between the edge of the public access and amenities from
private property.

7. The removal or disruption of historic, traditional or significant uses, structures, or
architectural elements shall be minimized insofar as practicable, evtibtse exist
on the site or on adjacent properties.

8. Exterior lighting shall be only as needed to accomplish safety and design objectives
and shall be arranged so as to minimize the impact on neighboring properties.

9. Shared driveways may be constructeé@tccess a maximum tifree @) residences
and shall comply with the following standards:

a. Shared driveways shall have a minimum surface width of sixte@regg@italong
that portion that is shared by more than one residence.

b. No shared driveway shall lmennected or attached to any other driveway, nor
shall any common driveway be extended without prior approval of the Planning
Board.
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c. Shared driveways shall be located within an easement which may allow space for
installation of water lines and utilities needed.

d. Shared driveways shall not exceed three hundred (300) feet in length, measured
from the street line to the end of the shared portion of the driveway.

e. To provide better traffic safety and reduce the visual impacts of traffic on abutting
propeties, the Planning Board may require shared driveways to be set back from
lot lines and/or screened with a buffer of trees and/or shrubs.

f. Sight distances at the entrance of a shared driveway along the intersecting road
shall be at least one hundred (L8£et along the intersected roadway or as far as
the next intersection, whichever distance is shorter.

E. Design Process

At the time of the application for NRP Development, applicants shall demonstrate to the
Planning Board that the follang design process was performed, in the order so
prescribed, by a Multidisciplinary team of qualified professionals to determine the layout
of proposed streets, house lots, including designation of all common areas and open
space.

1. ldentifying Conservatin Resourcesdentify Primary and Secondary Conservation
Areas. The Potentially Developable Area of the site shall consist of land outside
identified Primary Conservation Areas to the extent required by this Section, and
outside the Secondary Conservatineas to the fullest extent practicable.

2. Locating House Sitesl.ocate the approximate sites of individual houses within the
Potentially Developable Area and include the delineation of private yards and shared
amenities, so as to reflect an integratechmunity within the subdivision.

3. Locating Streets and Traild.ayout streets in order to access the house lots. Trails
should be laid out to create internal and external connections to existing and/or
potential future streets, sidewalks, and trails.

4. Lot Lines Draw in the lot lines using assumed lot lines if the ownership is in
condominium, cooperative or other similar form of common ownership.

F. Allowable Design Flexibility
Dimensional Requirements. To facilitate theigesgprocess provided i8ection 16H.
above, the following housing and dimensional standards shall apply to NRP

Development.

1. Housing TypesOnly detached single family homes are allowed in NRP
Development.
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2. Lot Dimension To facilitate the dsign process provided 8ection 16F. above, the
following housing and dimensional standards shall apply to NRP Development.

Table 1.
SINGLE RESIDENCE DISTRICT
Area Regulation District | 10,000 s.f.| 15,000 s.f, 20,000 s.f | 30,000 s.f. | 40,000 s.f.
Minimum Lot Size 7,500 s.f.| 7,500 s.f.| 10,000 s.f.| 15,000 s.f. | 20,000 s.f.
Minimum Frontage 50 ft. 50 ft. 75 ft. 100 ft. 100 ft.
Minimum Front Yard
Width 50 ft. 50 ft. 75 ft. 100 ft. 100 ft.
Minimum Front Yard
Depth (Setback) 30 ft. 30 ft. 30 ft. 30 ft. 30 ft.
Minimum Side Yard
Width 15 ft. 15 ft. 20 ft. 20 ft. 25 ft.
Minimum Rearyard == - e 15 ft. 20 ft. 25 ft, 30 ft.
Depth

3. Frontage and Setbackkots having reduced area shall not have frontage on a street
other than a street within theR®P Development.

4. Accessory StructureBetached accessory structures over 100 square feet shall have a
minimum side yard and rear yard setback of fifteen (15) feet.

G. Open Space

1. Minimum Open Space RequiremeAtminimum of fifty percent (50%o0f the site
shall be protected open space. The percentage of this open space that may include
wetland shall not exceed the percentage of wetland of the entire site under existing
conditions.

2. Contiguous Open Spadereserved open space shall be cowtiguto the greatest
extent practicable. Where noncontiguous pockets of open space are preferable to
protect conservation areas, applicants shall attempt to connect these resources area to
the greatest extent practicable through the use of trails andfetaved corridors.
Open space will still be considered contiguous if it is separated by a shared driveway,
roadway, or an accessory amenity (such as a barn, paved pathway or trail, or shed for
the storage of recreational equipment).

3. Restrictions on Ope8pace.Any land required to be set aside as open space shall be
permanently protected pursuant to Article 97 of the Articles of Amendment to the
Constitution of the Commonwealth of Massachusetts or a perpetual restriction under
M.G.L. Chapter 184 Sectid®il-33. Unless conveyed to the Natural Resources
Commission, the required open space shall be subject to a permanent Conservation,
Watershed, or Agricultural Preservation Restriction conforming to the standards of
the Massachusetts Executive Office of Eammental Affairs, Division of
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Conservation Services, or Department of Agricultural Resources in accordance with
M.G.L. Chapter. 184 Section 33, approved by the Planning Board and the Board
of Selectmen andeld bythe Town of Wellesleythe Commonwedit of

Massachusetts, or a npnofit conservation organization qualified to hold conservation
restrictions under M.G.L. Chapter 184, Sectior331

The restriction shall specify the prohibited and permitted uses of the restricted land,
which would othenise constitute impermissible development or use of the open
space, consistent with the Allowable Use of the Open Space Subsection of this bylaw
and any permits. The restriction may permit, but the Planning Board may not require,
public access or access t@gidents of the development to the protected land.

4. Allowable Use of the Open Spac®pen space used to satisfy the minimum open
space requirement shall be perpetually kept in an open state, preserved exclusively for
the purposes set forth herein andha deed and/or in the restriction, and maintained
in a manner which will ensure its suitability for its intended purposes. Proposed use(s)
of the open space consistent with this Section shall be specified in the application. At
t he appl i cnacorsératiomresticions rmaly loe placed on open space
beyond the minimum amount required by this bylaw.

a. The open space may be used for wildlife habitat, conservation, historic or cultural
resource preservation, outdoor education, active or passieatiec; community
gardens, or a combination of these uses, and shall be served by suitable access for
such purposes.

b. Open space may include paved and/or developed areas to be paved or built upon
(preferably, and to the fullest extent possible, using paihegpavement and
other means of retaining natural hydrology) for structures accessory to the
dedicated use or uses of such open spagefarking to facilitate public access
for passive recreation, informational kiosks, pedestrian walks, ADA access
feaures, and bike paths) so long as the conservation values of the open space are
not compromised.

c. Open space may include vegetated storm water management practices including
swales, rain gardens, bietention facilities and constructed wetlands.

5. Ownerdip of the Open SpacAt t he Pl anning Boardds det e
may be owned by:

a. A private owner for agricultural, horticultural, forestry or any other purpose not
inconsistent with the conservation restriction;

b. A non-profit organization oagency of the Commonwealth, with their consent,
whose principal purpose is the conservation of open space for any of the purposes
set forth herein;

c. The Natural Resources Commission; or
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d. A homeowners association (HOA) as defined herein owned jointlyammmon
by the owners of lots or units within the project. If a HOA is selected as the
means of ownership, the following shall apply:

Vi.

Vii.

viii.

The documents organizing the HOA shall be drafted and approved by the
Planning Board before final approval of the NRP &epment, recorded
prior to the issuance of building permits, comply with all applicable
provisions of state law, armghss with conveyance of the lots or units in
perpetuity. Each individual deed, and the deed, trust, or articles of
incorporation, shalliclude language designed to effect these provisions.

Membership must be mandatory for each property owner, who must be
required by recorded covenants and restrictions to pay fees to the HOA for
taxes, insurance, and maintenance of common open spaces prads, and
other common facilities.

The HOA must be responsible in perpetuity for liability insurance, property
taxes, the maintenance of recreational and other facilities, private roads, and
any shared driveways.

The assessment levied by the HOA trhesable to become a lien upon
individual properties within the development.

The HOA must be able to adjust the assessment to meet changed needs.

The applicant shall make a conditional grant to the Town, binding upon the
HOA, of the fee interest to alpen space to be conveyed to the HOA. Such
offer may be accepted by the Town at the discretion of the Board of
Selectmen, upon the failure of the HOA to take title to the open space from
the applicant or other current owner, upon dissolution of the asisocat any
future time, or upon failure of the HOA to fulfill its maintenance obligations
hereunder or to pay its real property taxes.

Ownership shall be structured in such a manner that real property taxing
authorities may satisfy property tax claiaggainst the open space lands by
proceeding against individual property owners in the HOA and the dwelling
units they each own.

The Town of Wellesley legal counsel must find that the HOA documents
presented satisfy the conditions above, and such othetiooads the
Planning Board shall deem necessary.

e. Selection of an ownership option other than the Natural Resources Commission
shall require the following:

The conveyance of a conservation restriction as outlined herein; and

The granting of an accesasement over such land sufficient to ensure its
perpetual maintenance as specified in the conservation easement. Such
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easement shall provide that in the event the trust or other owner fails to
maintain the open space in reasonable condition, the Town ltd3léy

may, after notice to the lot owners and public hearing, enter upon such land
to maintain it in order to prevent or abate a nuisance. The cost of such
maintenance by the Town shall be assessed against the properties within the
development and/or tthe owner of the open space. Pursuantto G.L.

Chapter 40 Section 58, the Town may file a lien against the lot or lots to
ensure payment for such maintenance. Pursuant to G.L. Chapter 40 Section
57, the Town may also deny any application for, or revolsuspend a

building permit or any local license or permit, due to neglect or refusal by
any property owner to pay any maintenance assessments levied.
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SECTION16G. OUTDOOR LIGHTING

A. Title
The Section shall hereafter be known and c
Lighting Bylawd or fAiOutdoor Lighting Byl aw

B. Purpose and Intent

The purpose of this Section is to enhance public safety by providing for ael@gaat
appropriate outdoor lighting, protect community character, promote energy conservation,
protect against light trespass and glare, protect the privacy of residents, and minimize sky
glow.

C. Definitions

Cutoff Angle- The angle formed by a line
drawnfrom the direction of the direct light
rays at the light source with respect to th
vertical, beyond which no direct light is
emitted. Gee Figure 1 for examples of
Cutoff Angle)

Direct Light- Light emitted from the
lamp, off the reflector or reflectaliffuser e
or through the refractor or diffuser lens, @
a luminaire.

¢ NO CUTOFF LUMINAIRE

Fixture- The assembly that houses a lam :
or lamps and which may include a ™ Mot
housing, a mounting bracket or pole
socket, a lamp holder, a ballast, a reflect{ 1vee 2: 90’ cutorr LuMmINAIRE
or mirror, and/or a refractolens, or
diffuser lens. -

b NN S Sutorp
H D5 N 1
1 & 0y, ‘\\ k—property line
s,
\ 0y
i \ 4

Footcandle- A unit that measures light
illumination on a surface or area that is

one foot from a uniform point source. | o ET«'
TYPE 3: LUMINAIRE WITH-LESS THAN 90" CUTOFF
Fully Shielded Luminaire A lamp and Figurel - Examples of Cutoff Angle

fixture assembly designed with a cutoff
angle of 90 degrees or lesstBat no
direct light is emitted above a horizontal plaf&ee Figure 2 for examples for Fully

Shielded Luminaires that would be acceptable and permitted under this Section, or would
be unacceptable/discouraged and therefore prohibited under this Section)

Glare- Light emitted from a luminaire with an intensity great enough to produce
annoyance, di scomfort, or a reduction in a
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Height of Luminaire The vertical distance from the finished grade of the ground directly
below to thdowest directlight-emitting part of the luminaire.

llluminance- The luminous flux per unit area at any point on a surface exposed to
incident light. Measured in foatandles or lux.

Lamp- The component of a luminaire that produces the actual light.

Light Trespass The shining or spillage of direct light produced by a luminaire beyond
the boundaries of the lot or parcel on which the luminaire it is located, or beyond the
boundaries of multiple lots or parcels under common ownership.

Lumen- A unit that measures light energy generated by a light source. For the purposes
of this Section, the lumen output shall be the initial lumen output of a lamp, as rated by
the manufacturer.

Luminance- The intensity of light emitted from a surface per unit areagiven
direction; measured icandela per meter squared (c@y/m

Luminaire- A complete lighting system, including a lamp or lamps and a fixture.

Lux - A unit that measures light illumination on a surface or area that is one meter from a
uniform point ®urce. On a photometric plan, the lux measurement is often converted
from meters to feet and referred to in terms offwaridles.

Sky Glow- The diffuse luminance of the nigbky derived from artificial lightingapart
from discrete natural light sour€such as the Moon and stars. It is the most commonly
noticed aspect of light pollution.

D. Applicability

The provisions of this Section shall apply to the following project types which include the
proposed installation of one or more outdoor luminairegXterior lighting:

1. Major Construction Projects and Minor Construction Projects, as defined by Section
16A; and

2. Externally illuminated signs requiring Design Review and/or a Special Permit, as
required and defined by Secti@@A.

Where these regulatioase more specific and/or more restrictive with respect to lighting
associated with an applicable project type for which other standards may exist within the
Zoning Bylaw, the regulations contained in this Section shall take precedence.

The provisions ofhis Section shall not apply to off@mily or two family dwellings, or
structures and uses accessory to such dwellings.
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The provisions of this Section shall not apply to the ordinary maintenance, repair, and/or
replacement of luminaires not approvegas of and/or associated with one or more of

the aforementioned project types; furthermore, the provisions of this Section shall not
apply to the installation of new luminaires on properties not subject to one or more of the
aforementioned project typesliowing the effective date of this Section.

E. Administration
For the project types subject to the provisions of this Section, the following information
shall be submitted, except to the extent as such information may be waived by the Design

Review Boad or Zoning Board of Appeals, as applicable:

1. Information identifying the location, orientation, height, and type of outdoor
luminaires to be installed;

2. The | uminaire manufacturerdds specificatio
(light emitting dode, metal halide, compact fluorescent, high pressure sodium),
| umen output, correlated color temperatur

light distribution and polar plots;

3. A photometric plan showing the intensity of illumination expressed indantiles
and/or lux at ground level within the interior of the property and at the property
boundaries, except that such plans shall not be required for externally illuminated
signs; and

4. Sufficient evidence to confirm that all proposed outdoor luminaimddighting
conditions comply wittSection 16G-.

F. General Regulations

All exterior luminaires and/or the outdoor lighting conditions associated with the project
types subject to the provisions of this Section, shall comply with the following
regulatins, unless otherwise specified:

1. All luminaires shall be fully shieldedSee Figure 2 for examples for Fully Shielded
Luminaires that would be Acceptable and permitted under this Section, or would be
unacceptable and therefore prohibited under this Seftio

2. For residenti al uses, the correlated col o
exceed 2,700K; for all other uses, the CCT of any lamp shall not exceed 3,000K.

3. Building-Mounted Fixturestuminaires attached to the exterior of a building or
strudure, including those to light signs, shall be mounted no higher than fifteen (15)
feet above grade.

4. GroundMounted Fixtures: Luminaires mounted on the ground, including on poles or
attached to Ground Signs, shall have a height no greater than twenfige20)
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5. llluminance Levels and Light Trespass Limitations: Exterior lighting shall not exceed
the illuminance levels (measured horizontally on the ground) or exceed the light
trespass limits

specified
Unacceptable Acceptable

bE|OW In Table Fixtures that produce glare and light trespass Fixtures that shield the light source to minimize glare and light trespass

16G . :L Table i and to facilitate better vision at night
16G.1 shall not
apply to
externally
illuminated
signs;
however,
luminaires ()
associated with
SUCh Slgns Unshielded allp:mks

shall not have B ol o Vil @
lamps which

produce more

than 60 watts -

an d/OI’ 80%00 Drop-Lens & Sag-Lens @

|U m e ns Fixtures w/ exposed bulb Full Gilloff Fidtufes

2 Full Cutoff Streetlight
UnShielded Streetlight Unshielded Fully Shielded
‘Period’ Style
& Fixtures =D
Q . ST e i 2 ENEER
el Caque ton
[ 1

Fully Shielded
Security Light

Fully Shielded Fixtures

Fully Shielded
Wallpack & Wall
Mount Fixtures

@
\

Unshielded
Security Light

Shielded / Properly-aimed Flush Mounted Canopy
PAR Floodlights “~__ Fixtures

—=
T~

his illustration courtesy of Bob Crelin / NELPAG

Unshielded PAR . Drop-Lens Canopy
Floodlights \~\thures
TR Wy i
6?-1, : ~
- D e
. Nt?

Figure 2- Examples of NofShielded (unacceptablt
and Fully Shielded (acceptable) Luminaires
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TABLE 16G.1, LIGHTING LEVELS AND LIGHT TRESPASS LIMITATIONS

Maximum Il uminance

Maximum Light

Use Trespass*
(foot-candles/lux) (foot-candles/lux)
Residential Uses 5/50 0.5/5
Outdoor lF:{ec_:_eatl?cD and Sports 75/800
acilities 1.0/10
All Other Uses 10/100

ownership.

*The maximum footcandles/lux allowable at all property lines, includprgperty lines
along a public or private street or way, except property lines between lots under cg

**To include fields and venues for sporting events, games, and matches, such as {
courts, and fields for baseball and soccer; not egbple to passive recreation areas, St
as walking paths, or natural areas that may be used for recreation, such as skating

G. Exempt and Prohibited

1. Exempt: The following luminaires or lighting conditions shall be exempt from

regulation under tisi Section:

a. Luminaires associated with emergency call boxes;

b. Luminaires located greater than 1,000 feet from a property line not in common

ownership; and

c. Seasonal lighting of a temporary nature.

2. Prohibited: Unless exempt above, the following luminaarelgghting conditions
shall be prohibited in conjunction with the project types identified in subsection D. of

this Section:

a. Luminaires mounted to or otherwise attached to any trees or similar vegetation;

and

b. Searchlights for commercial purposes.

H. Special Permits

1. Special Permits, Generally: In the case of such projects which incorporate one more
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outdoor luminaires not meeting the requirementSextion 16G-. or not otherwise
exempt, the Zoning Board of Appeals may grant a Special Permit, pesrS8&zti

2. Standards: In addition to those standards specified in S&&jam considering the
issuance of a Special Permit from the requirements of this Section, the applicable
Special Permit Granting Authority shall make a finding that one or more of the
following conditions are met:

a. The proposed lighting is necessary to enhance public safety;

b. The proposed lighting enhances, or does not negatively impact, community
ambiance and character;

c. The proposed lighting does not produce unacceptable light teegpare, sky
glow, or compromise the privacy of abutting property owners; or

d. The proposed lighting is necessary for recreational or athletic activities conducted
on land used for municipal or educational uses.
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SECTION17. PREEXISTING NON-CONFORMING USES, STRUCTURES AND LOTS

The rights concerning prexisting nonconforminguses, structures and lots shall be as set forth
in Section 6 of Chapter 40A M.G.L. (The Zoning Act) and as otherwise defined iretttisrs
17.

A. Discontinued Uses

Except for the repair and reconstruction rights of an owner (\Beletion 17C. below,
non-conforming uses and/or structures abandoned or not used for a period of more tha
two (2) years shall be subject to all provisions of this Zoning Bylaw.

B. Changes to Noi€Conforming Structures
1. One and TweFamily Dwellings.

Application for changes to neconforming One and Tw&amily Dwellings except
changes which themselves comply with this Zoning Bylaw, shall require the Zoning
Board of Appeals to identify the particular respect or respects in which the existing
structure does not conform to the requirements of the present Zoning Bylatheand
determine whether the proposed alteration or addition would intensify the existing
non-conformities or result in additional ones.

Should the Zoning Board of Appeals conclude that there will be no intensification or
addition, the applicant will be atied to the issuance of a permit.

If the conclusion is otherwise, the applicant will be required to show that the change
will not be substantially more detrimental than the existingemforming structure
or use to the neighborhood.

Should the Zoning@oard of Appeals find that such change will not be substantially
more detrimental than the existing rRoonforming structure or use to the
neighborhood, the applicant will be entitled to the issuance of a permit.

2. Other than One and Twieamily Dwellings.

Application for changes to nezonforming structures other than One and Two
Family Dwellings shall be governed by Section 6 of Chapter 40A M.G.L. (The
Zoning Act).

Findings referred to in thise8tion 17shall be made by the Zoning BoartliAppeals
acting as Special Permit Granting Authority under the provisionsdfd® 25

C. Disaster Rebuild
Preexisting norconforming buildings, damaged or destroyed by accidental cause, including

fire, or otherwise damagext destroyed without the consent of the owner, may be repaired or
reconstructed, provided that:
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1. the nonconforming nature of the repaired or reconstructed building is not increased
in any respect;

2. the repaired or reconstructed building shall bedus the same manner as the
building being replaced or otherwise used in compliance with the use limitations of
the applicable zoning district; and

3. a building permit for the repair or reconstruction shall be issued within two years
from the date of th damage or destruction; time incurred in resolving an appeal or
other court action or insurance claim shall not be counted as part of the two year
limit; the Zoning Board of Appeals may extend the two year period for good cause.

D. Conformance with Subsequent Amendments

Construction or uses under a building or special permit shall conform to any subsequent
amendment of this Zoning Bylaw unless the construction or use is commenced within a
period of not more than smonths after the issuance of the permit and in cases involving
construction, unless such construction is continued through to completion as continuously
and expeditiously as is reasonable.

Except as herein above provided, a-@xesting norconformingstructure shall not be
altered, extended, repairedreconstructed except in conformity with all provisions of
the Zoning Bylaws in effect at the time of such alteration, extension, repair or
reconstruction.
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SECTION18 AREA REGULATIONS
( E d is Nater Section XVIII updated 1/9/14 to reflect amendments adopted under Article 28 and
Article 30 at 2013 ATM)

For the purposes of this Sectjdhe Town of Wellesley is hereby divided into classes of area
regulation districtasshown on the "Zoning Map of the Town of Wellesley, Massachusetts”,
prepared under the direction of the Planning Board, Scale 1"'=da@8d December 20, 2002,

as amended, on file with the Town Clerk, which map together with all the boundary lines and
designations thereon relating to such area regulations is hereby incorporated as part of this
Section.

The classes of area regulationtdets are respectively as indicated on said map:

Ten Thousand Foot Districts;
Fifteen Thousand Foot Districts;
Twenty Thousand Foot Districts;
Thirty Thousand Foot Districts;
Forty Thousand Foot Districts.

agrwnE

A. Dwelling and Club Huse Lots.

In Single Residence Districts, Single Residence Districts A, General Residence Districts,
General Residence Districts A, Limited Residence Districts, Educational Districts,
Educational Districts A, Educational Districts B, Administrative armaféssional

Districts and Limited Business Districts, there shall be provided for each dwelling or club
house, hereafter constructed, a lot containing not less than 10,000 square feet, 15,000
square feet, 20,000 square feet, 30,000 square feet, or 4q.20@ feet according to the
area requirement of the area regulation district in which such dwelling or club house is
situated, and hereafter, no dwelling or club house shall be erected or placed on a lot
containing less than such minimum area. In Busioessdustrial Districts or in

Business Districts A or Industrial Districts A, there shall be provided for each dwelling
(including apartment houses and apartment hotels) or club house hereafter constructed or
placed, a lot containing not less than 10,6Q0are feet.

Nothing contained in this Section shall prevent the construction or placing of any such
building on any lot (1) in any of said Ten Thousand Foot, Fifteen Thousand Foot and
Twenty Thousand Foot Districts containing a smaller area, if suc lte effective

date of the applicable provisions of this Zoning Bylaw originally establishing such
districts did not adjoin other land of the same owner available for use in connection with
said lot, (2) in any said Thirty Thousand Foot and Forty Thai§®ot Districts

containing a smaller area, if such lot on May 1, 1953 did not adjoin other land of the
same owner available for use in connection with said lot, or (3) in any Business or
Industrial Districts or in Business Districts A or Industrial Dcdsr A containing less than
10,000 square feet, if such lot on May 1, 1941 did not adjoin other land of the same
owner available for use in connection with said lot.

This Section shall not apply to the lots shown on the subdivision plans approved by the
Planning Board pursuant to the General Laws, Chapter 41, as amended, prior to May 1,
1953.
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No lot on which a dwelling or club house is situated, whether heretofore or hereafter
placed, shall be reduced in area, if such lot is smaller than is herebytmesor if by

such reduction it would be made smaller than is hereby prescribed, except in either case
by taking by eminent domain or by a conveyance for a public purpose.

Ratio of Building to Lot Area.

In Single Residence and General Residencei@sstSingle Residence Districts A, and
General Residence Districts A, no building or addition to any building shall hereafter be
placed on any lot of land which will result in the covering by buildings of more than the
following specified maximum perceages of the area of such lot or maximum building
coverage expressed in square feet:

For lots containing less than 10,000 square-f@Btpercent;

For lots containing at least 10,000 square feet but less than 20,000 squatiecfeet
greater of 20 perceor 2,500square feet;

For lots containing at least 20,000 square feet but less than 40,000 squatlecfeet
greater of 18 percent dt000 square feétbut not more than,800 square feet; and

For lots containing at least 40,000 squareféétpercent;

In Educational Districts B, Limited Residence Districts, Limited Business Districts and
Administrative and Professional Distrigte building or addition to any building shall be
placed on any lot of land which will result in the covering by buildings of more than
(20%) of the area of such lot, provided, however, that if the only buildings at any time on
a lot in any such district athose permitted byeStion 61., Sction 8Al., Sction 91.,

or Section101., then the limitations aforesaid shall be (25%) in lieu of (20%). In
Educational, Business or Industrial Districts or in Educational bBistA, Educational
Districts B, Business Districts A, or Industrial Districts A, no dwelling (including
apartment houses and apartment hotels) or club house shall hereafter be erected or placed
on any lot of land which will result in the covering by builgs of more than (25%) of

the area of such lot.

C. Ratio of Families to Lot Area.

1. In General Residence Districts and General Residence Districts A there shall be
provided for each dwelling hereafter constructed or placed therein a lot containing not
lessthan 5,000 square feet for each family for whose habitation such building is
designed or adapted or the minimum area required for lots in the area regulation
district in which the building is located, whiever is greater.

Except that town housanay be constructed at a ratio in accordance with and subject
to the provisions of &tion 4A.3.
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2. In Educational, Business and Industrial Districts and in Educational Districts A,
Educatioml Districts B, Lower Falls Village Commercial Districts, Wellesley Square
Commercial District, Business Districts A and Industrial Districts A there shall be
provided for each apartment house, apartment hotel, hotel, inn or town house
hereafter constructed or placed therein a lot containing not less tharsguz0e feet
for each family for whose habitati@uch building is designed or adapted or the
minimum area required for lots in the area regulation district in which the building is
located, whichever is greater.

3. In the Wellesley Square Commercial District, the 2,500 square foot minimum lot area
requirenent per family for whose habitation such building is designed, set forth in
Section18.C.2 above, may be reduced to no less than 1,800 square feet for each
family for whose habitation such building is designed or adapted subject to the terms
of a speciapermit granted by the Planning Board, acting as the Special Permit
Granting Authority, in accordance with the following performance standards:

a. A report shall have been received from the Design Review Board finding the
proposed project is consistent wittetdesign criteria listed ineStion 22and that
the project is an improvement of building facades to enhance the pedestrian
experience and contribute toward the history and vitality of Wellesley Square; and

b. All whole Assisted Uris required to comply withegtion 16B(excepting any
fractional Assisted Unit) are to be constructed on the Development Area; and

c. There shall be provided for each project a minimum open spackefined under
Section B, equal to at least twenty percent (20%) of the Development Area; and

d. There shall be provided for each unit parking for two vehicles.
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SECTION19. YARD REGULATIONS

A.

Definitions

Front Yard- An area, on the same lot with the building, measured from the street line to
the building extending across the entire front of the lot, and unoccupied above ground
leve except by uncovered steps, eaves projecting not more than 2 feet from the wall of
the building, bay windows that do not have a foundation and do not extend more than two
feet from the wall of the building and a covered or uncovered, enclosed or unénclose
entrance porch on the first floor which neither exceeds a total area of 50 square feet nor
projects more than five feet from the face of the building nor extends nearer than 25 feet
to the street line.

Side Yard An area, on the same lot with the lding, measured from the side line of the

lot to the building, extending from the front yaodthe rear yardand unoccupied above
ground level except by covered basement entrancessaotour feet in height and not

over 35 square feet in area, bay windows that do not have a foundation and do not extend
more than two feet from the wall of the building, uncovered steps, eaves projecting not
more than 2 feet from the wall of the buildjrattached chimneys projecting not more

than 2 feet from the wall of the building and unenclosed, covered or uncovered stair
landings not over 25 square feet in area.

Rear Yard An area, on the same lot with the building, measured from the rear line of

lot to the building, extending the full width of the lot, and unoccupied above ground level
except by covered basement entrances not over four feet in height and not over 35 square
feet in area, bay windows that do not have a foundation and do ratlexbre than two

feet from the wall of the building, uncovered steps, eaves projecting not more than 2 feet
from the wall of the building, covered or uncovered, enclosed or unenclosed, entrance
porches on the first floor which do not exceed a total &r&8 square feet, attached

chimneys projecting not more than 2 feet from the wall of the building and stair landings
not over 25 square feet in area.

Frontage A lot boundary line which abuts a public wany
a way whch the Town Clerk certifies is maintained and used as a publicarvay

a way shown on a plan approvaad endorsed in accordance with the Subdivision
Control Law; or

a way in existence when the Subdivision Control lmgame effective in the

Town of Wellesley having, in the opinion of the Planning Board, sufficient width,
suitable grades and adequate construction to provide for the needs of vehicular
traffic in relation to the proposed use of land alngtthereon or served thereby,
and for the installation of municipal services to serve the land and the buildings
erected or to be erected thereon;

Certification of the adequacy of a way by the Planning Board shall be required
prior to the issuance of aiiiding permit for:
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Construction of a new one or twamily dwelling;

Reconstruction of a one or dwfamily dwelling in conjunction with
removal of 50% or more of the existing buildiogverage (footprint); or

Addition to a one or twdamily dwelling where total building coverage
(footprint) would be increased by 50% or more.

and across which line there is legal access.

Build Factor- A ratio of lotperimeter to lot area which limits the degree to which a lot
may have an irregular shape according to the following formula:

Lot Perimeter Squared Actual Lot Area
Actual Lot Area Required Lot Area
B. Requirements

There shall be provided for every building or structure hereafter erected or placed upon a
lot at least the minimum frontageinimum front yardvidth, minimum front yaraiepth
(setback), minimum side yawidth and minimum rear yardiepth requirements

hereinafter set forth; and there shall be not more than one dwelling erected on any lot.
Such minimum front yard width shall beopided for the entire depth of the front yard.

Provided, however, in the 10,000 and 15,000 square foot Area Regulation Distnis
a rear yaraf a lot abuts the side yaad the next lot the minimum rear yadepth shall
be not less than the minimum side yard depth.

Heating, ventilation, air conditioning, swimmipgol, electric generating, or other noise
emitting equipment shall not be located in requireithack areas. Plans and installation
of sound reduction and/or visual screening may be required if, in the opinion of the
Inspector of Buildings abuttersay be affected.

Where the entrance of an attached or detached gdmaigfen conjunction with a onre

family dwelling faces a property boundary line other than the street line there shall be a
minimum distance of 30 feet from the garage entrance to that line. The intent of this
requirement is to ensure adequate areadbicles entering and exiting the garage.

Table 1 is applicable to lots recorded or endorsed on or before January 24, 1985 and to
lots in the 10,000 square foot Area Regulation District recorded or endorsed after January
24, 1985 and prior to January, 1989.

Table 2 is applicable to lots recorded or endorsed after January 24, 1985 and to lots in the
10,000 square foot Area Regulation District, recorded or endorsed on or after January 19,
1989 and prior to April 9, 1997.

Table 3 is applicable to lotecorded or endorsed on or after April 8, 1997.
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Lots recorded or endorsed after January 24, 1985 also shall be subject to a maximum

Build Factor of 20.

TABLE 1

District 10,000 15,000 20,000 30,000 40,000

sq. ft. sq. ft. sq. ft. sq. ft. sq. ft.
Minimum Frontage

60 ft. 60 ft. 60 ft. 60 ft. 60 ft.
Minimum Front
Yard Width

60 ft. 60 ft. 60 ft. 60. ft. 60 ft.
Minimum Front
Yard
Depth (Setback)

30 ft.* 30 ft.* 30 ft.* 30 ft.* 30 ft.*
Minimum Sice Yard
Width 20 ft. 20 ft. 20 ft. 20 ft. 20 ft.
Minimum Rear Yard
Depth 10 ft. 15 ft. 20 ft. 20 ft. 20 ft.

Provided however, that a lot having its only frontagea curved street line having a

sideline ralius of less than 100 feet may have a reduced fronfage the granting of a
special permit in accordance witke@ion 25 and providedhat

a. The minimum frontagshall be 50 ft.;

b. The mnimum front yardwidth is maintained at the street setback line (house line),
and

c. All other dimensional zonig requirements are satisfied.
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TABLE 2

Area Regulation 10,000 15,000 20,000 30,000 40,000

District sq. ft. sq. t. sq. ft. sq. ft. sq. ft.

Minimum Frontage 75 ft. 80 ft. 100 ft. 120 ft. 140 ft.

Minimum Front

Yard Width 75 ft. 80 ft. 100 ft. 120 ft. 140 ft.

Minimum Front

Yard Depth (Street

Setback) 30 ft.* 30 ft.* 30 ft.* 40 ft.* 40 ft.*

Minimum Side Yard

Width (Side Line

Setback) 20 ft. 20 ft. 20 ft. 20 ft. 20 ft.

Minimum Rear Yard

Depth (Rear Line

Setback) 10 ft. 15 ft. 20 ft. 20 ft. 20 ft.
TABLE 3

Area Regulation 10,000 15,000 20,000 30,000 40,000

District sq. ft. sq. ft. sq. ft. sq. ft. sq. ft.

Minimum Frontage 90 ft. 100 ft. 110 ft. 175 ft. 200 ft.

Minimum Front Yard

Width 90 ft. 100 ft. 110 ft. 175 ft. 200 ft.

Minimum Front Yard

Depth Street

Setback) 30 ft.* 30 ft.* 35 ft.* 40 ft.* 40 ft.*

Minimum Side Yard

Width (Side Line

Setback) 20 ft. 20 ft. 20 ft. 30 ft. 40 ft.

Minimum Rear Yard

Depth (Rear Line

Setback) 18 ft. 20 ft. 20 ft. 30 ft. 40ft.
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Provided however, that a lot having its only frontagehe curved sideline of a edé&
sacbulb having a sideline radius of less than 100 feet may have a reduced frontage
providedthat

a. The minimum frontagshall be 50 feet;
b. The minimum front yardavidth is maintained at the street setback line (house line);

c. The maximum number of lots wifrontageexclusively on the bulb of any cde-sac
shall be three;

d. All other dimensional zoning requirements aressiad.

*Where, on a frontagef 500feet including the lot to be affected, or on a frontage
between two intersecting or entering streets if such frontage is less thtee§ G0l
existing buildings (if they are not less than three in number) have frorg gaeddepth
greater than 30 feet, the minimurepdh thereof shall be the depth required.

This Section shall not apply to lots in districts zoned as Lower Falls Village Commercial,
Wellesley Square Commercial Disfi Business, Business A, Industrial, or Industrial A,
except for the requirements fapht yard. In the Lower Falls Village Commercial

District and Wellesley Square Commercial District there shall be a minimum front yard
depth of 5 feetThe frontage requirements of this Section shall not apply to lots located in

a Residential Incentive Overlay District, regardle$ whether or not the lot is developed

under the provisions of Section 14Fhere shall be no front yard depth requirement for
property included in a Business District on April 1, 1939, and fronting on Washington
Street, Church Street, Central Street, Grove Street, Spring Street, Cross Street, or that part
of Weston Road between Central Street and Cross Street.

The requirement®r side and rear yasdshall apply to all accessory buildings over one
hundred square feet in area. For purposes of this Section, an accessory building shall
mean a detached subordinate building located on the same lot with the ridimgbthe

use of which is customarily incidental to that of the main building or to the use of the
land. The requirements for front, side and rear yards shall not apply to the construction
or enlargement of dormers on gristing norconformingdwellings provided that the
highest point of the existingof is not exceeded and there is no further encroachment on
the lot lines.

For exemptions for prexisting nonrconforminglots refer to 8ction 170of this Zoning
Bylaw.

C. General
No building or lot shall be so altered as to reduce the size of the then existinomigssl
the resulting yard complies with the requirements of this Section, except by taking by

eminent domain or by a conveyance for a public purpose.

No yardor other open spahal at any time be considered as appurtenant to more than
one building in computing the requirement for yards under this Bylaw.
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No building or structure shall hereafter be erected or placed nearer than ten (10) feet to
any public lancheld or in use for a parlayground or recreational purpose and no
existing building or structure shall be so altered as to result in the said building or
structure being nearer than ten (10) feet to such public land.
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SECTION20. HEIGHTS OF BUILDINGS OR STRUCTURES

No building or structure, except one for religious or-nesidential municidgurposes, or

excepting further, a building or structure in Limitedaktment Districts authorized ISgction

6A.3., shall be constructed, enlarged or altered so as to exceed a height measured from the average
original grade or finished grade, whichever is lower, of the land surrounding the exterior walls to the
highest roofline, of fortyfive (45) feet or three stories; howeveujlding height shall be measured

from the average finished grade of the land surrounding the exterior walls to the highest roofline
for projects being developed under a Special Pdond Project of Significant Impact issued

prior to March 1, 2010Parapets, chimneys, flag poles, solar collectors or necessary projections

shall not be included in the measurement of height.

Provided, however, that single family, two family and towndediwildings and additions thereto
erected pursuant to a building permit issued on or after November 5, 1996 and buildings or
additions thereto constructed in the Lower Falls Village Commercial District shall not exceed 36
feet in height as defined and restricted in this Section.

Provided further, however, that the height of residential buildings constructed under the
provisions of the Bsidential Incentive Overlay Distrishall be goverrageby the height
restrictions contained iSection 14F

This Section shall not apply to the replacement, without substantial change or addition thereto, of
buildings in existence on May 1, 1949 which are thereafter destroyed or demolished.
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SECTION21. OFFSTREET PARKING

A.

Purpose

It is the intent of this Section that any use of land involving the arrival, deparaukeng

or storage of motor vehicles upon such land be so designed and operated as to assure that
all structures and land uses shall have sufficierstéfet automobile parking to meet the
needs of persons employed at, or making useauoh structures or land uses.

Definitions

As used herein the following words and phrases shall have and includddhenigl
respective meanings:

Parking SpaceAn area exclusive of maneuvering area and drivelathe parkingof
one motor vehicle.

Parking Area An area either used or required for parkaidive or more motor vehicles
not for sale or rental, including necessary maneuvering space, maneuvering aisle, and
driveway, but not including such areas on a lot used for one efatwiby dwellings.

Storage Area An area eitheused or required for the storage of motor vehicles held for
sale or rent.

Maneuvering SpaceAn area in a parkingrea which (1) is immediately adjacent to a
parking space, (2) is used for and/or is necessary for turning, backing,ing domvard

a motor vehicle into such parking space but (3) is not used for the parking or storage of
motor vehicles.

Maneuvering Aisle A maneuvering space which serves two or more paqpages,
such as the area between two rows oKiparspaces.

Driveway- An area on a lot, in addition to parkiagd maneuvering spaces and aisles,
which is designed or used to provide for the passage of motor vehicles to and from a
street or way.

Motor Vehicle- Any vehicle for whichregistration is required in order to travel legally
on Massachusetts highways.

Use- The purpose for which land or buildings are employed, arranged, designed, or
intended, or for which either is occupied or maintained.

Service Area An area used for maavering and/or temporary parkingmotor vehicles
or storage containers employed in providing the pickup and delivery of goods and
services.
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C. Applicability

The following activities shall be subject to the requirements of this Section, and a Parking
Plan demonstrating compliance with this Section and submitted in accordance with
Section 21E shall be required for any of theactivities:

1. The erection, enlargement, or alteration of a building or structure for which a parking
area or storage area would be require®égtion 21D.2,;

2. The construction of a new parking area or storage area, or the enlargement or
alteration of a existing parking area or storage area; enlargement or alteration shall
include any installation, removal, or relocation of any curbing, landscaping islands,
traffic islands, or driveways, and any striping or restriping of pavement markings on
an existingoarking area or storage area which alters the configuration of the parking
area or number of parking spaces; and

3. Any change in the use or uses of the structure or land that would require greater
parking requirements, as required®sction 21D.2. from those applicable to the
former use(s) of said structure or land.

D. Regulations and Restrictions
1. General Provisions
The following general provisions shall apply:

a. No existing offstreet parkingpaces shall be eliminated by the replacement or
enlargement of an existing structure, unless replaced by spaces provided in
accordance with this Section;

b. No existing parkingirea or existing storageea shall be discontinued or altered
if the requirements of this Section would not thereafter be satisfied;

c. Enlargements or alterations to existing structures with less parking than is
required by this Section (unless such deficient parking was allowad/ayiance
or Special Permit) shall only be required to provide additional parking to
accommodate the additional use (e.g. based on the applicable square footage,
ground coverage, dwelling unit, guest room);

d. Changes in the use or uses of existing strastwr parts thereof, or of land, shall
require additional ofktreet parkingpaces in accordance with the provisions of
this Section, but only to the extent of such change;

e. Nothing herein shall be construed to prohibit the owner of a padkistprage
area from restricting the use thereof to his customers, employees, or other
invitees, nor from charging a reasonable fee for the use thereof; and

f. Areas required tbe kept open and unoccupied by buildings or structures under
Section18.C. and Sectiod9 may be used to satisfy the provisions of this Section.

Town of Wellesley Zoning Bylaw Pagel94of 265



2. Required Parking

In all districts which require ofétreet parkingn accordance with this Zoning Bylaw,
off-street parkinghall be provided for uses (excluding public hougorghe elderly
acording to Table 21.1, Oftreet Parking Requirements. The Table provides the

minimum number of parking spaces required for various uses in the zoning districts,

but is not intended to indicate the allowed uses in the districts.

Where two or more uses arenducted on a single lot, the minimum number of
required parking spaces shall be the sum of the requirements for the uses.

Table 21.1, OftStreet Parking Requirements

USE

ZONING DISTRICT

MIN IMUM NUMBER OF
PARKING SPACES

Apartment house,
apartment hotels

Business Districts A
Industrial Districts A.

One space for each apartment dwellir
unit contained in buildings.

Hotel, inn, lodging house,
restauranor other eating
place.

Single Residence Districts
A, General Residence
Districts A, Limited
Residence Districts,
Business Districts A,
Industrial Districts A.

Either one space per two guest rooms
one space for each 10@.dt.* of area in
which food is served, whichevisr
greater.

Building used for
administrative, clerical,
statistical & professional
offices,and other similar
uses.

Administrative and
Professional Districts**
Limited Business Districts.

One space for 100 sg.*fof ground
coverage of buildings but not less thg
3.2 & spaces per 1,000 sq. ft. of floor
area of buildings.**

Hotel, motel, inn, restauran
operated in conjunction witl
such similar uses.

Limited Business Districts.

One space per gstroom and one spad
for each 100 sq. ft.* of area in which
food is served.

Any building where the
principal use is motor
vehicle sales or service.

Business Districts A,
Industrial Districts A.

One space per employee and one spz:
per motor vehicle (ndor sale or rental
owned, operated or associated with th
establishment and one space per 100
ft.* of area occupied by buildings.

Apartment building or grouj
of buildings containing thre
or more dwelling units.

Limited Residence
Districts.

One spae on the lot for each dwelling
unit.

Apartment building or grou
of buildings containing 20
or more dwelling units.

Limited Apartment
Districts.

1.5 spaces for each dwelling unit of tw
bedrooms or less and two parking
spaces for each dwelg unit providing
three bedrooms or more.
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Table 21.1, OftStreet Parking Requirements

USE

ZONING DISTRICT

MIN IMUM NUMBER OF
PARKING SPACES

Any building used for any
businessindustrial,
educational or commercial
purpose residential uses
accessory to an educationg
use.

Educational Districts A,
BusinesDistricts A,
Industrial Districts A.

One space for each 150 sq. ft.*
occupied by buildings but not less tha
3.2 spaces per 1,000 sq. ft. of floor ar
of buildings.**

Any building used for
physical education or
physical recreatiopurpose.

Educational Districts B,
Business Districts A,
Industrial Districts A.

One space for every 3 permanent
spectator seats, which shall include
folding bleachers that are attached to
buildings, but not less than one space
per 1,000 sq. fiof floor area of
buildings.**

Any allowed use with or
without a special permit.

Lower Falls Village
Commercial District.

3.2 spaces per 1,000 sq. ft.* of first
floor area of buildings.** 2 spaces pe
1,000 sq. ft.* of upper floor space in
excess of 4,008q. ft.** ****

Assisted Elderly Living,
Independent Elderly
Housing.

Residential Incentive
Overlay District.

0.65 spaces per dwelling unit.

Conventional Multi Family
Housing

Residential Incentive
Overlay District.

2 spaces per dwelling unit.

Nursing Hane and/or
Skilled Nursing Facility.

Residential Incentive
Overlay District.

1 space for 5 nursing horbeds.

Any building used for any
businessindustrial,
educational or commercial
purpo®.

Wellesley Square
Commercial District,
Business Districts
Industrial Districts.

One space for each 150 sq. ft.* of
ground coverage of buildings but not
less than 3.2 spaces per 1,000 sq. ft.
floor areaof buildings.**

Town House

Town House
GenerdResidence
General Residence A.

Two spaces on the lot for each dwellir
unit.

Any residential use

Linden Street Corridor
Overlay District

2.5 spaces per one, two or three
bedroom unit.

Any nonresidential use

Linden Street Corridor
Overlay District

5 smaces for each 1,000 square feet o
ground coverage of buildings*, but no
less than 3.2 spaces per 1,000 squars
feet of floor area of buildings.**
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Table 21.1, OftStreet Parking Requirements

MIN IMUM NUMBER OF

USE ZONING DISTRICT PARKING SPACES

For purposes of the above parking requirements, any increasesireehparking spaces
included in a propsed Linden Street Corridor Overlay District Development Site at the
expense of the proponent shall be counted towards satisfaction of-gteeeffparking
requirement.

*

**

***

*kkk

Computed to the nearest ten square feet.

Floor area shall be the sum of theihontal areas of the several floors (including
basement) of a building to the nearest 100 square feet, except that such floor area
provided for deck parkingr other in building parking shall be counted for required
parking space anaot in figuring floor area for which parking must be provided. Fort
purpose of computing the requirements, the area shall be measured from the exteri
surface of the exterior walls.

No parkingfacilities other than those for traient motor vehicles shall be located betw
the principal building and the principal street line.

If any portion of a parcel is within 600 feet of any portion of a public parkieg or
areas, having individually or jointly 50 amore parking spaces, eftreet parkinghall be
provided at a ratio of 2.5 spaces per 1,000 gross square feet of commercial floor ar
excluding uninhabitable basement areas.

Angle of Parking

3. Development Standards

Each parkingrea hereafter devoted to the-sfifeet parkingf fifteen (15) or more
vehicles regardless of whether said parking area is required by this Bylaw, shall
comply with the standards as hereinafter set forth:

Design

a. Parking spaces and maneuvering aisles shall have the minimum dimemsions s
forth in the following table:

MINIMUM PARKING SPACE AND AISLE DIMENSIONS
FOR PARKING AREAS (in feet)

Width of Parking Depth of Parking ~ Width of Maneuver

Space Space Aisle
61° - 90° 8'6" 18 24’
46° - 60° 8'6" 18 18'
45° 8'6" 18 15'
Parallel 8'0" 22' 12'
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Parking spaces for the exclusive use of handicapped individuals shall be provided
in accordance with the Rules and Regulations of the Architectural Barriers Board.

Provided however, that compact car spaces having the nimohimaensions set

forth in the following table may be used to satisfy up to a maximum of 30% of the
off-street parkingpaces required. Such spaces shall be designated for "Compact
Cas Only" by signor pavement markings.

MINIMUM PARKING SPACE AND AISLE DIMENSIONS
FOR PARKING AREAS (in feetbEVOTED TO COMPACT CARS

Angle of Parking Width of Parking Depth of Parking ~ Width of Maneuver

Space Space Aisle
61° - 90° 7'6" 15' 24
46° - 6C° 7'6" 15' 18'
45° 7'6" 15' 15'
Parallel 7'0" 19' 12'

b. The number of driveways permitting entrance to and for exit from a lot shall be
limited to two per street line. Driveways shall be located so as to minimize
conflict with trafficon public streets and where good visibility and sight distances
are available to observe approaching pedesamanvehicular traffic.

c. The width of a drivewayor oneway trafficshall be not less than twelve (12) feet
as measured at its narrowest point. The width of a driveway fewtayouse
shall be a minimum of eighteen (18) feet and a maximum of twienty(24) feet,
as measured at its narrowest point.

d. All parking areas shall be so arranged and designed that the only means of access
and egress to and from such areas shall be by driveways meeting the requirements
of this Section.

e. Driveways shall be arranged for the free flow of vehicles at all times, bnd al
maneuvering spaces and aisles shall be so designated that all vehicles may exit
from and enter into a public street by being driven in a forward direction.

f. On any parkin@rea in any District, all paved portions of all parking spaces and
maneuvering aisles shall be set back five (5) feet from any wall of a building, and
five (5) feet from any private or public wagr any lot line of any land in
residential districts or used for residential, conservairguarkpurposes.

g. Each required offtreet parkingpace shall be designed so that any motor vehicle
may proceed to and from said space without requthiegnoving of any other
vehicle or by passing over any other parkspgce, except where the parking area
is attended or limited to employees.
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Construction

a. All required parkingspaces, maneuvering aisles, angeways shall have a
durable, dustless, alfeather surface, such as bituminous concrete or cement
concrete, and shall provide for a satisfactory disposal of surface water by grading
and drainage in such a manner that no surface water shall drain pmtoldic
way or onto any lot in other ownership and such surfaces shall be well
maintained.

b. Parking areas in all Districts shall be provided with curbing, wheel stops, or other
devices to prevent motor vehicles from benagked or driven within required
setback areas or onto the required landscaped open space

c. In any parkingarea the surface shall be painted, marked or otherwise delineated
so that each parking space is apparent.

Landscaping

a. For an outdoor parkingrea containing twenty (20) or more parking spaces, there
shall be planted at least one tfeeevery ten (10) parking spaces on any side of
the perimeter of such parking area thattalbe side line of a private or public
way, or abuts the lot line of land in residential districts or land used for residential
purposes.

b. In any outdoor parkingrea a landscaped open sphaeing an area of not less
than 10% of the outdoor parking area on the lot shall be provided. A minimum of
one half of the required landscaped open space shall be located in the interior of
the parking area.

c. Trees required by the provisions of tBisction shall be at least two (2) inches in
diameter at a height of five (5) feet at the time of planting and shall be of a species
characterized by rapid growth and by suitability and hardiness for location in a
parkinglot. To the extent practicable, existing trees shall be retained and used to
satisfy the provisions of this Section.

Screening

Any parking storage or service area which abuts residential districts or uses shall be
screenedrom such residential districts or uses and any parking area slsaitdened
from a public or private wa accordance with the following requirements:

a. Materials- plant materials characterized by dense growtlthwvivill form an
effective yeatrround screen shall be planted, or a femica wall shall be
constructed, to form the screen. Where a grill or eperk fence or wall is used
it shall be suitable in appearance and materials. Screeningansigt of both
natural and mamade materials. To the extent practicable, existing trees shall be
retained and used to satisfy the provisions of this Section.
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b. Height- screening shall be at least five (5) feet in height. Plant materials when
planted, my be not less than 3 1/2 feet in height if of a species or variety which
shall attain the required height and width within three (3) years of planting.
Height shall be measured from the finished grade.

c. Width - screening shall be in a strip of landscappdn spacat least five (5) feet
wide, and so located as not to conflict with any corner visibility requirements or
any other Bylaws of the Town.

d. Maintenance all required plant materials shall be maintained in a healthy
condition anl whenever necessary replaced with new plant materials to insure
continued compliance with screening requirements. All required fences and walls
shall be permanently maintained in good repair and presentable appearance and
whenever necessary they shallrbpaired or replaced.

e. Lighting - all artificial lighting used to illuminate a parking storage area,
maneuvering space or drivewslyall be arranged and shielded so as to prevent
direct glare from theight source into any public street or private veaynto
adjacent property.

E. Administration
1. Permits

Any application for a permit for the activities listedSection 21C. shall be
accompanied by a Parking Plan showing compliance with the requirements of this
Section. For activities that constitute a Major Construction Project or Project of
Significant Impact as defined by Sectib®A.B.1., the required Parking Plan shall be
submitted to the Zoning Board of Appeals for review. The Zoning Board of Appeals
shall grant a Parking Plan Permit if the requirements of this Section are satisfied. For
all other activities, the required Parking Plan shall be submitted to the Building
Inspector. The Building Inspector shall grant a Parking Plan Permit if the
requirements of this Section are satisfied. If the Building Inspector or Zoning Board
of Appeals, as applicable, determines that the Plan is not in compliance with this
Section, theyghall deny the application setting forth their grounds for denial in
writing.

A Parking Plan shall include:

a. The quantity, location, and dimensions of all driveways, maneuvering spaces and
aisles, parking spaces, storage areas, and drainage facilities;

b. The location, size, and type of materials for surface paving, curbing or wheel
stops, landscaping, screening and lighting;

c. The location of all building and lot lines; and

d. Such other information as the Building Inspector or Zoning Board of Appeals, as
applicable, may require.
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The Plan shall be a drawing at a scale of 1 inch equals 20 feet or 1 inch equals 40 feet
or at such other scale as the Building Inspector or Zoning Board of Appeals, as
applicable, may direct.

Where necessary for the adminiswatof this Section, the Building Inspector or

Zoning Board of Appeals, as applicable, may require that the owner, operator or
occupant of a lot or any building thereon, furnish a statement as to the number of
employees customarily working at any one timetloe premises. The Building

Inspector or Zoning Board of Appeals, as applicable, may, at any reasonably time,
enter upon a lot or into any building thereon, in order to make such determinations as
are necessary for the administration of this Section.

2. Special Permits

a. Inthe case of such activities which do not meet the requirements of this Section,
or are not otherwise exempt, the Zoning Board of Appeals may grant a Special
Permit, pursuant to Secti@b.

b. Standards: In considering the issuance gbectal Permit from the requirements
of this Section, the Zoning Board of Appeals shall make a finding that the
standards specified in Secti@dhD. are satisfied.
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SECTION22.DESIGN REVIEW

A.

Purpose

It is the intent of this Section to provide detailed review of uses and structures having
substantial impact on the Town; to prevent blight, to enhance the natural and aesthetic
gualities of the Town; to conserve the value of land buildings; and to protect and
preserve the historic and cultural heritage of the Town.

Design Review Board
1. Composition

For the purposes of thie&tion 22 the Design Review Board shall @agpointed by the
Planning Board to consist of five persons as follows:

a. A member of the Planning Board or designee by the Board who shall be a resident;
b. A person qualified by training and experience in architecture who shall be a resident;

c. A person quadied by training and experience in landscape design and landscape
architecture who shall be a resident;

d. A person qualified by training and experience in the art or design professions who
shall be a resident; and

e. A person recommended by one or more efTlown associations representing
Wellesley retail businesswners.

The Planning Board may appoint up to three Alternate Members each of whom shall meet one
or more of the qualifications storth above. In thabsence of a Member, the Chairman of the
Design Review Board may designate an Alternate Member to serve in the place of the absent
Member. An Alternate Member so designated may discuss, vote, and otherwise participate as
Design Review Board member iratters that come before the Board.

2. Authority and Specific Powers

The Design Review Board shall review requests for sign permits submitted under the
provisions of &ction 22A requests for Project Appval submitted in accordance with
Section 16Aand other projects as specified in this Zoning Bylaw. It shall evaluate such
requests based dhe criteria inSection 22C. Its findings along with any restrictions and
conditions, shall be incorporated in the recommendations of the Planning Board to the
Special Permit Granting Authority.
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C. Design Criteria

The Design Review Board shall rew requests for special permitsder this $ction 22
based on the following standards:

2. Preservation and enhancement of landscapifge landscape shall be preserved in
its natural statansofar as practicable, by minimizing traed soil removal, and any
grade changes shall be in keeping with the general appearance of neighboring
developed areas.

3. Relation of buildings to environment. Proposed development shall be related
harmoniously to the terrain and to the use, scale, and architecture of existing
buildings in the vicinity that have functional or visual relationship to the proposed
buildings. Proposed buildings shall be related to their surroundings with respect to:

height

street facade

rhythm of solids and voids
spacing of buildings or signs
materials, textures, and color
roof slopes

scale.

@rooooTw

3. Open spaceAll open spacélandscaped and usable) shall be designed to add to the
visual anenities of the area by maximizing its visibility for persons passing the site or
overlooking it from nearby properties.

4. Signs and advertising device$he size, location, design, color, texture, lightamgl
materials of signand advertising devices shall be in harmony with significant
architectural features of existing and proposed buildings and structures and with
surrounding properties.

5. Heritage- Removal or disruption of historic, traditional or significantgysructures,
or architectural elements shall be minimized insofar as practicable, whether these
exist on the site or on adjacent properties.

D. Design Guidelines Handbook
The Design Review Board shall publish and makel@via to the public on request a

booklet of guidelines based on the specifesign Criteriecited inSection 22C. to
effectuate the purposes of thiscion 22
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SECTIONZ22A. SIGNS
(Editorés Not e:ed 8¥1d torefient amxeXdmeénts adogted ander Article 31 at 2013 ATM
updated 9/10/2015 to reflect amendments approved under Article 33 and Article 34 at 2015 ATM

A. Title

This section shalll hereafter begknBwhawad
or ASign Byl aw. 0

B. Purpose
1. PurposeThis Section was enacted with the following purposes:

a. To protect the rights of individuals and businesses to convey their messages
through signs;

b. To encourage the effective use of signs as a n&acwmmunication;
c. To promote and protect business viability and economic opportunity;
d. To improve traffic and pedestrian safety as it may be affected by distracting signs;

e. To preserve the natural beauty and environment, as well as the architectural and
historical assets, of the Town;

f. To protect the public health, safety, and general welfare;

g. To encourage and promote aesthetic integrity, village character, creativity and
community appearance by exercising reasonable control;

h. To encourage compatibilignd harmony with surrounding buildings, land and
land uses;

i. To ensure the fair and consistent enforcement of sign standards; and

J. To make it easier, faster, and more economically efficient to apply for a sign
permit.

C. Definitions

Words aml phrases used in this Section shall have the meanings set forth herein. Words
and phrases not defined herein, but defined in the Town of Wellesley Zoning Bylaw,

shall be given the meanings set forth in such Bylaw. All other words and phrases shall be
given their common, ordinary meaning, unless the context clearly requires otherwise.
Headings or captions are for reference purposes only and shall not be used in the
interpretation of this Section.

Abandoned Sigr Any sign associated with a use which hasses operations for sixty
(60) or more days and/or contains or exhibits broken panels, visible rust, visible rot,
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damaged support structures, or missing letters or which is otherwise dilapidated,
unsightly, or unkempt.

Address Sign A sign indicating tle numerical location, or numerical and street location,
of a particular property.

Animated Sign Any sign, or part of a sign, that uses any movement or change of
lighting or color to depict action or create a special effect or scene.

Audible Sign- Any sign which emits a sound which is audible or emits a signal which
can be converted into audible sounds, whether by radio or other means.

Awning - Any device, fixed or retractable, of any material, which extends over or
otherwise covers a sidewalk, ctyard, walkway, eating area, driveway other area or

space whether that area or space is intended for pedestrians, vehicles or other purposes.
Al so known as a Acanopy. 0

Awning Sign- Any sign that is a part of, attached to, or dispthpn an awning, canopy
or other fabric, plastic or structural protective cover over a door, entrance, window, or
outdoor service area.

Banner- A sign placed above or across a public or private street or way with the prior
written permission of the Boaiof Selectmen; the Board of Selectmen shall determine
the terms and conditions for the use of such sign, including, but not limited to,
dimensional and length of time of allowances. Neither flags nor awning signs are
considered banners.

Beacon Any light with one or more beams directed into the atmosphere or directed at
one or more points not on the same lot as the light source; also, any light with one or
more beams that rotate or move.

Building Sign- Any sign attached to any part of a buildingcastrasted to a ground
sign.

Business Establishmenfny nonresidential use, whether or not consisting of one (1) or
more buildings. In a building with more than one (1)-nesidential tenant, each tenant
shall constitute a separate business estaésh

Changeable CopyAny lights, lettering, or images that may be electronically or
manually changed to form a sign message or messages.

Commercial Districts Shall refer to the Business Districts, Business Districts A,
Industrial, Industrial A, Lowr Falls Village Commercial District, and Wellesley Square
Commercial District.

Commercial MessageAny sign wording, logo, or other representation that, directly or
indirectly, names, advertises, or calls attention to a business, product, serviber or o
commercial activity.
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Director- The Planning Director of the Town of Wellesley, or his or her designee for a
particular purpose.

Directional Signs Any sign limited solely to directing both vehicular and pedestrian
traffic within or setting out regctions on the use of parking areas.

Directory Sign A sign which may be utilized by multiple business establishments
occupying a single building with a shared public entrance.

Entrance A means of accessing a building. For the purpose of reguksigingge the
following are types of entrances:

a. Public Entrance An entrance to a single business establishment available for
use by the general public during hours of operation.

b. Principal Entrance The primary public entrance to a single business
estabishment.

c. Secondary EntranceA public entrance to a single business establishment that
is additional to the principal entrance.

d. Shared Public EntrancéA common public entrance that provides access to
multiple business establishments but does notttiiraccess any single
business establishment.

Externally llluminated Sign A sign illuminated by an external light source directed
solely toward such sign.

Facade of the Business EstablishmeFtat portion of the building wall facing a street or
coniining a public entrance, which corresponds to the height and width of the interior
space rented or owned by the tenant of the busestablishment.

Flag- Any fabric or bunting containing colors, patternssgmbols used as a symbol of a
government or other entity or organization.

Flashing Sign A sign, the illumination of which is not kept constant in intensity at all
times when in use or which exhibits marked changes in lighting effects.

Gasoline Fillng Station A business engaged, as a primary purpose, in the retalil
dispensing of motor vehicle fuels to the public.

Ground Sign Any sign, supported by structures or supports that are placed on or
anchored in the ground, independent from any buildmafleer structure.

Inspector of Buildings The Inspector of Buildings of the Town of Wellesley his or
her designee for a particular purpose

Institutional Use For the purpose of this Section, shall mean any religious or educational
use.
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Internallyllluminated Sign A sign illuminated by an internal light source, utilizing

translucent panels, canvas or other fabric, letters, devices or other similar components to
create an image by allowing |ight to pass
internally illuminated sign.

Lot - An area of land in single ownership with definite boundaries, established by a
recorded plan or deed, including a lot created by combining several previously recorded
lots, and used or available for use as a site of oner (hpre buildings or for any other
purpose.

Moving Sign- Any and every sign any part of which moves, is designed to move, or to
be moved, by any means.

Multi-Faced Sign Any sign consisting of more than one (1) sign face.

Non-Conforming Sign Any sign legally erected prior to the adoption of this section, or
any amendment thereof, which does not conform to the requirements of this section or
such future amendments.

Normal Grade The lower of 1) existing grade prior to construction or 2) the newly
edablished grade after construction, exclusive of any filling, berming, mounding, or
excavating solely for the purpose of locating the sign.

Obscene MatterAs defined in M.G.L. Chapter 278,31.

Office and Professional DistricisShall refer to the Aministrative & Professional
Districts, Limited Business Districts, Educational Districts, Educational Districts A, and
Educational Districts B.

Outof-Store Marketing Device An outof-store marketing device is any facility or

equipment which is locatemltside of a primary building on a site zoned for-nesidential

uses, which is used for the primary purpose of providing a product or service without the
ownerds or agentés i mmedi ate presence, and
graphic,illumination, symbol, and/or writing thereon to communicate information regarding

the product or service provided thereby to the public. Examples-of-gtiire marketing

devices include: fuel pumps, bank ATM units, vending machines, newspaper ragks, dri
machines, ice boxes, and phone booths.

Open Face A type of sign and/or sign illumination utilizing an open or clear plastic sign
face, allowing the light source to be visible.

Pennant Any lightweight plastic, fabric, or other material, whethenot containing a
message of any kind, suspended from a rope, wire, or string, usually in a series, designed
to move in the wind. Also known and referred to as a streamer.

Permanent SignAny sign of a type and construction as not to be easily or readily
removed, which, when installed, is intended for permanent use. Types of permanent signs
include, but are not limited to, standing signs, wall signs, awning signs, and window
signs.
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Person A natural or legal person, including a partnership, trust, catiporor similar
entity.

Portable Sign A sign which is not permanently affixed to the ground or to a structure,
including but not limited to signs on trailers which are parked in such a manner as to serve
the purpose of a sign.

Principal Building- The building in which the principal use of the lot is conducted. Non
residential lots with multiple principal uses may have multiple principal buildings, but
storage buildings, garages, and other structures with clearly accessory uses shall not be
consideregrincipal buildings.

ProjectingSign- A type of wall sign which is perpendicular to the wall to which it is
attached and projects away from such wall.

Residential Districts Shall refer to the Single Residence Districts, Single Residence
Districts A, Town House Districts, General Residence Districts, General Residence
Districts A, Multi-Family Residence Districts, Limited Residence Districts, and Limited
Apartment Districts.

Reverse Lit A type of sign and/or sign illumination using an opaque facksides,

generally constructed of aluminum, and a clear polycarbonate back or no back. Light
does not pass through the face of the sign, but rather comes out of the back of the sign
and is cast off the wall behind the sign, thereby creating a silhod¢tie outline of the
sign face. Al so known and referred to as
or sign illumination.

Roof Sign- Any sign erected and constructed above, or projecting above, the lowest
point of the eave or the top of a paraywell of any building, or which is painted or
otherwise attached or affixed to a roof.

Sign- Any device, fixture, placard, or structure affixed to, supported by, or suspended by
a stationary object, building or the ground that uses any color, formhigrap
illumination, symbol, or writing to communicate information of any kind to the public.

SignFace- That part of a sign that is or can be used for the purpose of advertising,
identification or conveying a message.

Sign Permit A permit issued by # Inspector of Buildings allowing a sign to be
installed on a piece of property.

Standard Informational SigrA sign with no one side consisting of an area greater than six
(6) square feet, with a sign face made for short term use, containing nongfiethents,

flags, or projections and which, when erect, stands at a height not greater than six (6) feet.
Sandwich board signs shall be considered to be a type of standard informational sign.

Standing Sign A permanent sign erected on or affixed togheund and not attached to
a building.
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TemporarySign- Any and every sign which by its design and/or use is temporary in
nature and/or is not permanently mounted. Neither flags nor awning signs are considered
temporary signs.

Town - The Town of Welleley, Massachusetts.

Wall Sign- A permanent building sign not considered to be a roof sign, window sign,
temporary sign, temporary window sign, or directory, attached to or erected and confined
within the limits of an outside wall of any building or sture, which is supported by

such wall or building. Wall signs may be mounted parallel or perpendicular to a wall,
subject to the requirements herein.

Window Sign- Any sign attached, painted or otherwise similarly affixed directly to the
glass surface & window or door, either inside or outside the building, and/or any
illuminated sign installed inside the building within one (1) foot of the glass surface of a
window or door, and designed to be visible from the exterior of the structure.

D. Powers and Duties of Personnel

The Inspector of Buildings is hereby authorized and directed to interpret, administer and
enforce this Section.

E. Applicability

The standards and regulations of this Section shall apply $@mns erected, maintained,
or replaced in any district within the corporate limits of the Town of Wellesley.

F. Sign Permits

1. Sign Permit RequiredJnless a Sign Permit is specifically not required by the
standards of this Section, it $Hae unlawful for any person to erect or replace a sign
without first having obtained a Sign Permit. Refer to Table 22A.1 to determine if a
Sign Permit is required for a specific sign type.

2. Application Submittal and ConteVhen required by this SectioBign Permit
applicationsshall be filed in the office of the Inspector of Buildings upon forms
furnished by that office. The submittal of the following information, material and fees
shall constitute a complete application:

a. The application shall desbe and set forth the following:

i. The type and purpose of the sign(s) as defined in this Section (i.e. wall
sign, window sign, etc.);

il. Dimensions and area of the sign(s), including letter height and
aggregate sign area if more than one (1) sign astjo face;

iii. Materials and colors of the sign(s);
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iv. Type of illumination;

v. Number, type and area of existing signs;

vi. Height of sign;
vii. The zoning district in which the subject property is located;
viii. The Business Certificate ID numbdrainonresidential use;

ix. The name, address, telephone number and signature of the business
owner;

X. The name, address, telephone number and signature of the owner of
the property upon which the sign is to
may sign ifan authorization letter from the property owner is
submitted; and

xi. The name, address, and telephone number of the contractor.

b. The following attachments, and necessary copies as required by the
Inspector of Buildings, shall be submitted:

i. For standig signs, a location plan or survey showing the property
upon which the subject sign is to be located, the proposed location of
the subject sign on the property, the distance of the proposed sign from
the subject propertyobsctiuesarndari es, and
buildings on the subject property. Such plan shall be to a legible
engineerb6s scal e;

ii. For all signs, dimensioned drawings of the sign including lettering,
borders, proposed color scheme, height and other design elements.
Suchdrawingsshalleb t o a | egi bl e architectds sc

iii. For wall, awning and window signs, a dimensioned drawing or
photograph of the fagade indicating the placement of the signs, area of
the facade of the business establishment, and height of the sign. Such
drawingsshdl be to a | egible architectods sc

iv. Color photographs of the property including all buildings and the
proposed sign location; and

v. For all signs, a copy of a letter from the Planning Director indicating the
recommendation of the Design Review Boardfor signs requiring a Special
Permit, a copy of a letter from the Zoning Board of Appeals indicating
approval of the Special Permit.

c. Appropriate fees, as set from time to time by the Board of Selectmen and/or the
Planning Board, shall be paid.
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G.

Processing Time; Permit Issuancéhe Town shall process all complete and accurate
Sign Permit applications within thirty
receipt of a complete (per F.2. of this Section) and accurate application and upon
remittarce of the appropriate fee. No Sign Permit shall be issued by the Inspector of
Buildings sooner than thirty (30) days unless the advisory recommendation of the
Design Review Board has been received. If the advisory recommendation of the
Design Review Boarts not received within thirty (30) days, the Inspector of

Buildings shall act on the Sign Permit.

Application RejectionThe Inspector of Buildings shall reject any application that is
incomplete (per F.2. of this Section), that contains false mateatehsénts or
omissions, or that is for a sign which would violate any standard within this Section
within thirty (30) business days of receipt of said application.

ResubmissionA rejected application later resubmitted in conformity with this

Section shalbe deemed to have been submitted on the date of resubmission, instead
of the original submission date. An application which is resubmitted shall meet all the
standards for an original application.

Permit RevocationShould it be determined that a Sigermit was issued in error

and/or pursuant to an application containing a false material statement or omission, or
for a sign not meeting the standards of this Section, the Inspector of Buildings shall
revoke said permit and the subject sign shall be inmeg removed.

. Expiration Date A Sign Permit shall become null and void if the sign for which the

permit was issued has not been installed and completed within six (6) months after
the date of issuance; provided, however, that where an applicantmanddemte that

a commercial entity was timely engaged to construct the permitted sign, but the
fabrication has not yet been completed, one (1) ninety (90) day extension may be
granted by the Inspector of Buildings. No refunds shall be made for a peenithaft
permit is issued. If later an individual desires to erect a sign at the same location, a
new application for the sign must be processed and another fee paid in accordance
with the fee schedule applicable at such time.

Design Review

1.

2.

Design Review Required\ll signs requiring a Sign Permit or Special Permit under
the provisions of this Section shall require the review of the Design Review Board
(refer to subsection H. for DRB Special Permit review procedures).

ProcessFollowingtre | nspector of Buil dingsdé recei

Sign Permit application (per F.2. of this Section), the applicant shall submit a Design
Review Board application, attachments, and the appropriate number of copies to the
Planning Director, upoforms furnished by that office. The submitted application and

attachments shall include the information and documents as required under subsection

l., Sign Permits, 2., Application Submittal and Content, a. and b., of this Section
(excluding those letteiadicating the recommendation of the DRB or the action of
the ZBA). The application shall be scheduled for review by the Design Review Board
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at the next meeting of the Board not | ess
receipt of the applicatiorhe Design Review Board shall render an advisory
recommendation regarding the design of the sign within thirty (30) days of the
Directoros receipt of a Design Review Boa
Review Board to make a recommendation withintyh(30) days from the date of the
submission of application materials to the Director shall be deemed to constitute a
recommendation for approval. The Director shall forward such recommendation in

writing to the applicant and the Inspector of Buildingshé¢ either handelivered or

mailed.

3. CriteriaforReview The Design Review Boardds revie
recommendation of proposed signs shall be based on the following:

a. Those criteria contained in Sectig@ C 4. of this Bylaw;

b. TheDesign Guidelines Handboais referenced in Secti@2D. of this Bylaw;

c. Consideration of how the proposed sign(s) relates to:
i. The context of the building facade;
ii. Buildings in the immediate vicinity of the sign;
iii. The basic pattern of the street front to which the sign is oriented; and

iv. The size, brightness, style, height and colors of other permanent structures and
elements inthe immediate vicinity; and

d. Consideration of whether the proposed sign(s) is:

i. Sized and located so as to avoid obscuring existing architectural features such
as columns, sill lines, roof eaves, and cornices;

ii. Comprised of materials and colorat reflect the character of the building to
which it is attached or associated with; and

iii. Displaying graphics, symbols, logos, and/or letters of a size that are
proportional to the sign and the building to which it is attached or associated
with, does not create a sign with a cluttered appearance, and are legible and
visible to both vehicle operators and pedestrians; such graphics, symbols,
logos, and/or letters on secondary signs should be proportionally smaller than
those on a primary sign.

4. Recommendation The Design Review Boardods advi sc
one of the following forms:

a. Approval: The Design Review Board shall recommend the approval of proposed
signs that meet the Criteria for Review and comply with all requirements of this
Section.
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b. Approval with Conditions: The Design Review Board shall recommend the
approval with conditions of proposed signs that comply with the requirements of
this Section, but do not meet the Criteria for Review. The Design Review Board
may recommendanditions that require changes to the sign; conditions shall
relate to the Criteria for Review with the intent being that the conditions serve to
conform the sign to such Criteria.

c. Denial: The Design Review Board shall recommend denial of all proposed sig
that do not comply with the requirements of this Section; the Design Review
Board may recommend denial of Sign Permits that do not meet the Criteria for
Review if, in the opinion of the Board, there are no possible conditions which will
allow the signa@ more closely meet the Criteria for Review.

H. Special Permits

1. Special Permit Granting Authority The Zoning Board of Appea
serve as the Special Permit Granting Authority for all Special Permits for signs and
shall consiér requests for Special Permitsaccordance with this subsection and
Section25 of the Zoning Bylaw.

2. Circumstances in Which a Special Permit May Be Sougj:cial Permits may be
considerd and issued for any request for relief from the requirements of this Section;
however, Special Permits may not be issued to allow those signs indic&ection
22A.1.2 b. throughp.

3. Required FindingsA Special Permit for a sign may be issued provided the ZBA
makes the following findings:

a. The sign is otherwise in compliance with the provisions of this Section;

b. Sign scale is determined to be in reasonableioeléd development scale, viewer
distance and travel speed, and sign sizes on nearby structures;

c. Sign size, shape, and placement serve to define or enhance architectural elements
of the building such as columns, sill lines, cornices, and roof edgespaadadt
unreasonably interrupt, obscure, or hide them;

d. Sign design is in reasonable continuity with the mounting location, height,
proportions and materials of other signage on the same or adjacent structures;

e. Sign materials, colors, lettering styleuithination and form are reasonably
compatible with building design, neighborhood context and use; and

f. Sign size, location, design and illumination are not judged to present a safety
hazard to vehicular or pedestritaffic.

4. Design ReviewPrior to the granting of a Special Permit by the ZBA, the Design
Review Board shall submit an advisory recommendation on the Special Permit to the
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ZBA. Such recommendation shall address compliance of the sigiBedtion

22A.H.3. An unfavorable report of the Design Review Board shall indicate which of
the findings were not met and shall state what modifications to the sign or signs could
be made to render a favorable report. Failure of the Design Reviaw Bomake

such report within thirty (30) days from the date of the submission of application
materials to the Design Review Board shall be deemed by the ZBA to constitute a
favorable report.

Exempt and Prohibite Signs and Devices

1. Exempt The following signs shall not count toward the total amount of signage
allowed and shall be exempt from regulation under this Section:

a. Any public notice or warning required by a valid and applicable federal, state, or
local law, regulation, or statute;

b. Any sign inside a building, except for regulated window signs;
c. Banners;

d. Address signs, the letter and number height of which does not exceed eight (8)
inches;

e. Flags;

f.  Works of art that do not include a commercial message;

g. Traffic control signs on private property, such as Stop, Yield, and similar signs,
the face of which meet Department of Transportation standards and which contain

no commercial message of any sort;

h. Signs located on property owned by the Town and approyé¢de Board of
Selectmepand

i. Signs sanctioned by the Town of Wellesley Historical Commission, which display
historical information about buildings, properties, people and the like, and not
exceeding two (2) square feet in area. Such signs may bengatiund mounted.

2. Prohibited SignsThe following types of signs are prohibited in the Town:

a. Any sign not specifically identified in Table 22A.1, Signage Allowances Based
on Zoning District olUse, asallowed or any sign not allowed by the issuanca of
Special Permit;

b. Promotional beacons, laser lights or images;

c. Audible signs;

d. Moving signs;
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e. Roof signs;

f. Signs in the righbf-way, other than those belonging to a government, public
service agency, or railroad;

g. Signs mounted or located on a tredjtytpole, or other similar structure;
h. Portable signs

i. Signs which depict obscene matter or are considered obscene matter, as defined in
M.G.L. Chapter 272, § 31;

. Signs which advertise an activity which is illegal under federal, state or local
laws;

k. Signs not in good repair, in violation of codes, or containing or exhibiting broken
panels, visible rust, visible rot, damaged support structures, or missing letters;

[.  Abandoned signs, identifying abandoned or discontinued business. Such signs
shall be reraved within sixty (60) days following the abandonment or
discontinuance as ordered by the Inspector of Buildings;

m. Animated signs; flashing signs;

n. Imitation traffic signs, signs which contain or are an imitation of an official traffic
signorsignalorent ai n the words fistop, 6 figo, 0 fs
similar words in such a manner as to resemble official traffic control signs;

0. Pennants; and

p. Signs and/or portions of signs rented, leased, and/or purchased by an individual,
group and/obusiness and located upon property to which such individual, group
and/or business does not possess a Business Certificate ID to operate a
commercial activity. This prohibition shall not apply to signs attached or affixed
to, or an integral part of, owif-store marketing devices or to standard
informational signs installed on a property during such time that permitted
construction activity is occurring, the property is being considered for sale, lease,
or rent, and/or beginning thirty (30) days beford anding five (5) days after any
federal, state or local election, ballot initiative or referendum.

Measurement of Sign Area and Height

1. Measurement of Sign Area

a. Generally. Syn area shall be computed as the arg¢himvthe smallest single
rectangle or square enclosing the extreme limits of the sign face including any
cabinet or frame or material, texture, or color forming an integral part of the sign
face used to differentiate the sign face from the structure upahw is placed.
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For purposes of determining the maximum size limitations, any intermediary
removable surface to which a sign is attached shall be deemed part of the sign,
and any sign composed of separate letters, numbers, or symbols cut into or
attachd to a wall or painted on or otherwise attached to an awning, canopy, or
window shall be deemed to occupy the entire area within a single rectangle or
square enclosing the extreme limits of the sign, including any structural elements.

b. Structure. The comytation of the area of a sign face shall not include the
structure, supports, or uprights on which the sign face is placed or any portions of
a sign structure that are not intended to contain any message or idea and are
purely structural or decorative irature, other than those parts contained within
the rectangle or square that delimits the sign face.

c. Changeable Copy. For any signs on which the words, letters, figures, symbols,
logos, fixtures, colors, or other design elements routinely change oterded
to be changed from time to time, the sign face area shall include the entire area
within which any words, letters, figures, symbols, logos, fixtures, colors, or other
design elements may be placed, together with any frame or material, texture or
coloring forming an integral part of the sign face or used to differentiate the sign
face from the structure upon which it is placed.

d. Multi-Faced Signs. For multaced signs, the sign area shall be the sum of the
area of both sign faces and shall be lichite the maximum sign area for the sign
type in the specific zoning district or for the specific use.

2. Measurement of Sign Height

a. Ground Signs. The height of a standing sign shall be computed as the distance
from the base of the sign at normal gradthtotop of the highest component of
the sign. Where the normal grade is below the normal grade of a public street, the
sign base can be raised to the elevation of the normal grade of the street before the
height | imitations aateeequrgdpl i ed (surveyo

b. Building Signs. The height of a wall sign shall be determined to be the vertical
distance measured from grade to the top of the highest attached component of the
sign.

K. Location, Construction,na Design Standards

1. SetbackUnless a more restrictive setback is specified otherwise in this Section, all
Ground Signs, whether permanent or temporary, shall be set back at least fifteen (15)
feet from the nearest property line, whether or not saidchlings a public or private
street or way; except Standard Informational Signs which may be located anywhere
on the lot, but shall not create a traffic safety hazard by blocking visibility of traffic
on a public street from a driveway and shall not overlzapgblic sidewalk.

2. Corner Clearancéll signs shall meet the corner clearance requirements contained
within the Town Bylaws.
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3. Rightof-Way. No sign or any part thereof, except authorized government, public
service agency, or railroad signs, shall bated in any rightf-way. Any pre
existing sign which projects into, on or over a public sidewalk, street or way shall be
subject to the provisions of the State Building Code regulating such signs and shall be
subject to bonding and/or insurance requirethias determined by the Board of
Selectmen.

4. Compliance with Building CodeAll signs permitted under this Section shall be
constructed and installed in accordance with the applicable provisions of the State
Building Code and with the reasonable requireta®f the Inspector of Buildings.

5. MaintenanceAll signs, together with the structural elements, shall be kept in good
repair and in a proper state of preservation to the reasonable satisfaction of the
Inspector of Buildings. The Inspector of Buildingayrorder the removal of any sign
that is not maintained in accordance with the provisions of this Section, the State
Building Code and/or the Zoning Bylaw.

6. Installation No sign shall be painted or posted directly on the exterior surface of any
wall. All signs must be painted, posted or otherwise securely attached to a substantial
intermediary removable surface which shall be securely attached to the building;
however, the foregoing shall not prevent the installation of a sign consisting of
individual leters or devices securely attached to the exterior wall of the building.
Installed signs shall display the name of the installer and the permit number issued by
the Inspector of Buildings in a conspicuous location.

7. llumination.

a. Permitted: The followingypes of illumination shall be allowed:

i. Externally llluminated Signs: Signs may be externally illuminated by
white, steady, stationary light shielded and directed solely at the sign; and

ii. Reverse Lit Signs: Signs may be reverse lit, illuminatediuie light
only.

b. Prohibited: The following types of illumination shall be prohibited, except as
may be permitted by the issuance of a Special Permit:

i. Internally llluminated Signs;
ii. Open Face Channel Letters; and
iii. Exposed neon tubing or exposed LED

c. Time: Unless a business establishment is open to the public, no sign shall be
illuminated between the hours of 12:00 a.m. and 6:00 a.m.
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L. Regulations Based on Sign Type

1. Standing Signs

a. Location: Standing signs ah be located on the same lot with the principal
building.

2. Wall Signs

a. Orientation: A wall sign shall be mounted parallel or perpendicular to the wall of
the building and shall not project beyond the face of the wall to which it is
attached.

b. Projecton: A wall sign shall not project more than one (1) foot, in the case of a
sign mounted parallel to a wall, or four (4) feet in the case of a sign mounted
perpendicular to a wall, from the face of the wall to which it is attached. No wall
sign shall projecinto, on or over a public sidewalk, street or way.

c. Location: Wall signs shall be mounted on the facade of the business establishment
owned or leased by the Sign Permit applicant.

3. Awning Signs

a. Location: Awning signs shall be mounted on the facddbeobusiness
establishment owned o