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40B project on 136-140 Worcester Street, Wellesley
Deepak Taneja <

>

Thu 4/30/2020 3:49 PM
To: DL: Board of Selectmen <sel@wellesleyma.gov>; _ZBA <zba@wellesleyma.gov>
Cc: Mahoney, Lenore <lmahoney@wellesleyma.gov>

[ EXTERNAL EMAIL : This message originated outside of the TOWN OF WELLESLEY mail system. DO NOT
CLICK on links or open a achments unless you are sure the content is safe.]

To: Wellesley Zoning Board of Appeals April 30, 2020
Wellesley Board of Selectmen
This is regarding the 40B Project on 136-140 Worcester Street, Wellesley MA.
Please accept this letter from the homeowners of single family residences on Dearborn Street, Willow Street,
Burnett Lane, Minuteman Lane, Harris Ave, Maple Road, Lantern Lane and Duxbury Road. We all live in close
proximity to the 136-140 Worcester Street 40B Project envisioned by SEB Wellesley LLC. More than 21
homes on these streets have lots within 300 feet of this project.
We have significant concerns about this project and are dismayed at:
The process the Zoning Board of Appeals has followed in continuing with multiple hearings over the last
year, without directly notifying or compelling the permit applicant to notify abutters whose lots are
within 300 feet of the project.
The approach the applicant (SEB Wellesley LLC) has taken in moving this application forward.
As per state law (M.G.L. Ch 40A Section 11), all public hearings for this kind of project require
notifications by mail to all abutters within 300 feet of a project site. In addition, Wellesley 40B
regulations require that a 40B permit applicant provide notification by certified mail to all abutters
whose lots are within 300 feet of a 40B project.
There is a specific notification form and process based on Massachusetts and Wellesley 40B regulations that all
40B applicants must work with; the upper half of the form (https://www.wellesleyma.gov/DocumentCenter
/View/6602/Abutter-Notification-Form-PDF) is shown below.
Notification to Abutters Under the Massachusetts Wetlands Protection Act and the Wellesley
Wetlands Protection Bylaw (this form must be completed and copies sent by certified mail to all
abutters within 300 feet of the site of the project)
In accordance with the Massachusetts General Laws Chapter 131, Section 40 (the Wetlands
Protection Act) and the Wellesley Wetlands Protection Bylaw (Article 44), you are hereby notified of
the following:
1. The applicant’s name is ______________________________________________________
2. The applicant has filed the following type of permit application with the Wellesley Wetlands
Protection Committee…..
Further, the 40B Handbook for Zoning Boards of Appeal (published by the Mass Housing Partnership, March
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2017) provides specific guidelines to the ZBA on bringing abutters into permit discussions.
Here are a few excerpts from the “Basic Public Hearing Protocol” in the 40B Handbook:
The board needs to strike a balance between providing enough time for people to be heard and
avoiding needless repetition. Also, some questions from the public may need to be deferred until
the ZBA receives peer review reports. For this reason, it makes sense to let abutters know as
soon as possible what the ZBA’s project review schedule will be.
Encourage the developer to meet with neighbors before the public hearing and outside the
public hearing process to address neighborhood concerns, wherever possible. While the ZBA
cannot discuss a comprehensive permit application outside the public hearing, nothing prevents
the developer from trying to work with abutters to address valid neighborhood concerns.
Decide on a date to continue the public hearing (assuming it does not open and close on the
same night), in consultation with the developer. Though some comprehensive permit hearings
can be completed in one evening, most proposed developments need several sessions. For
example, developers will often propose some changes to their original plans in response to
concerns raised during the hearing. Furthermore, developers can use time between hearing
sessions to obtain additional information for the ZBA and have informal discussions with city or
town staff, consultants, or abutters to the site.
In the case of the 136-140 Worcester Street project, abutters were never comprehensively notified of the
project. Having notifications of public hearings posted in the town office, on the town website or in a town
newspaper is not, and has never been, a replacement for specific formal notifications to abutters of a 40B
project in Wellesley or any other town in Massachusetts.
The developer’s permit application (dated May 24th, 2019) requests a waiver of this notification process and
seeks to only provide notification to abutters within 100 feet. However, the record shows that this waiver was
never granted by the ZBA, nor should it have been.
The record also shows that Lucas Environmental raised the issue in their report dated February 4, 2020
(https://wellesleyma.gov/DocumentCenter/View/18981/Lucas-Environmental-Comments-Notice-of-IntentReview-2---242020-PDF) on the application. Here is the relevant excerpt from the report: .
29. REQUIRED: Notification of Abutters within 300 feet of the property:
The Applicant has requested a Waiver from requirements under local regulations requiring notification
of abutters within 300 feet of the property. The Waiver request does not follow the two-step procedure
and requirements under Bylaw section 1.6(9)(b).
EcoTec’s (the applicant’s consultant) verbatim response to that as noted in the report is:
EcoTec Response: As part of the Comprehensive Permit Application, the Applicant has requested that
the ZBA grant a waiver to the bylaw section 1.6(9)(b). The Applicant has demonstrated a need for this
waiver over the last 8 months of public hearings as the Applicant’s consultants, Town peer review
consultants, and the Town’s own Engineering and Fire Departments have confirmed that the project
meets or exceeds all applicable 40B design and site planning requirements and standards. Moreover,
the 40B statute was enacted in part as the need for affordable housing was determined to be greater
than adherence to local conservative and zoning bylaws. As such, the Applicant requests a waiver to
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specify compliance or lack thereof with performance standards to local bylaws. Put simply, the project
cannot be built consistent with the plans that have been reviewed and approved by the Town and its
consultants without the approval of this waiver. As noted above, Bylaw Interests and Values shall be
protected.
To which, Lucas Environmental’s response in the report is:
The WPC and ZBA to discuss.
Please note that the record shows no discussion between the ZBA and any other body, including the Wellesley
Wetland Protection Committee on the issue of “300-feet-Abutter” notification, all the way through the “final
hearing” on March 31st, 2020.
It is concerning that the applicant believes that the project cannot be successful without the “300 feet abutter”
notification waiver. Notifications and hearings are meant precisely to bring all points of view into the process,
including abutters and neighbors. 40B projects have progressed successfully all across Massachusetts with
lawful abutter notification and collaboration.
Amazingly, without any apparent discussion on why abutters are not part of the process, the permit application
has gone through multiple so-called “public” hearings with one continuation after another, making a farce of
the notion of a public hearing because the “public” that should have been heard has never been
comprehensively notified of the 40B permit application and its implications for the community.
So here we stand, over 180 days after the first hearing, with the last “public” hearing on 3/31/2020 in the midst
of a pandemic (yes, we know about the Governor’s decree about moving forward with hearings!) without any
record of community engagement.
Perhaps as a token offering to the neighborhood, two homeowners on Duxbury Road (more than 300 feet from
the project) were informed by the town just 5 days prior to the final “public hearing” on March 31, 2020. When
they joined the town call line (since the Wellesley School Committee was still in session on the public video
channel) to voice their objections to the 40B project, the ZBA’s dismissive response was that the board has had
hearings for months, and has already dealt with all the issues.
We respectfully submit that the ZBA has failed in its responsibility to ensure that abutters within 300 feet, and
indeed the residents of the neighborhood, were given a fair opportunity, in accordance with Massachusetts and
Wellesley laws, to voice their concerns and collaborate with the applicant. This failure invalidates the entire
process of the permit application review.
We would also like to provide some context to the permit applicant’s motives in avoiding engagement with
abutters. The applicant, previously representing SEB LLC as a consultant to a developer, has attempted to
create several sites for 40B housing in Wellesley, including projects at 680 Worcester Street and 16 Stearns
Road, both of which were denied. It appears that this failure to get approvals at other sites in Wellesley because
of neighborhood complaints has led the applicant to look for a workaround by asking the ZBA for a waiver on
notifications that are required by law.
The 680 Worcester Street 40B Development Plan denial documentation highlights SEB LLC’s approach in
avoiding engagement with neighborhoods they plan to build in. The record shows the following excerpt from
the petition made by the 680 Worcester Street community on April 30th, 2019:
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“Last year, on his second attempt to gain eligibility, MassHousing informed Mr. Engler that it would
not be granted without arranging a meeting to have collaborative discussions with the neighbors. When
asked, at the meeting if any of our concerns would result in a reshaping of the plans, he simply said
“no.”.

In opposition to the project on 680 Worcester Street, a letter dated April 11, 2018 from the Wellesley
Town of Selectmen to MassHousing states:
“These plans for 680 Worcester Street have not been created based upon good-faith
collaborative engagement with the Town of Wellesley and neighbors and abutters”… “This is
not collaborative, and there has been no good-faith engagement.”
It is clear from the record that there has been no collaborative engagement with the 136-140 Worcester St
neighborhood either -- an engagement that was made a requirement for other 40B projects in Wellesley and
across Massachusetts. This is unprecedented! The Chairman of the Zoning Board, Robert Levy, himself stated
in the last public hearing on March 31st, 2020: “we have had very little public input on these hearings”.
We would also like to draw your attention to a letter of opposition (dated July 27, 2018) submitted by the Board
of Selectmen to Mass Housing, arguing against an earlier permit for the same 136-140 Worcester St project site
by a different developer. The letter (https://wellesleyma.gov/DocumentCenter/View/11099/Masshousing-siteletter-72618-Final-wattachments)
raises significant concerns that are just as valid today as they were in 2018. These concerns include
inappropriate density and proximity to other neighborhoods, wetlands impact, traffic concerns and the impact
on elementary schools in the area.
It is even more disconcerting that this site is being seriously considered yet again since the following projects
have already been designated for this part of Wellesley.
ZBA approval of a 40R project on Williams Rd (350 residential units, 1.6 miles from this project)
Mass Housing Authority’s redevelopment of Barton Road housing (0.6 mi from this project)
ZBA approval of a 40B project on 3 Burke Lane (1056 feet from this project!)
We are aware that the ZBA has held numerous hearings, discussed many issues, and has deadlines to meet.
However, it is obvious that the exclusion of neighborhood opinion and engagement invalidates much of what
has occurred since the permit application on May 24, 2019. A quick perusal of the Wellesley 40B projects
website at https://www.wellesleyma.gov/893/Chapter-40B-Development-Projects is enough to underscore our
point; note that every 40B project on the website that’s seeking a permit, has a tab labelled “Abutter Letters and
Docs” with multiple listings except the 136-140 Worcester Street project — a reflection of the fact that abutters
have been shut out of this process.
We would like to mention that we support the 40B project concept in general and completely understand the
need for subsidized housing in Wellesley. However, as tax paying residents of Wellesley, we are deeply
concerned that the town has proceeded to work with a permit applicant on a proposal to build a massive 5 story
site in our neighborhood without our input and without notifying us.
We look forward to your response.
Respectfully,
Deepak Taneja
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8 Burnett Lane, Wellesley, MA 02481
On behalf of the “Concerned Citizens of Wellesley” group which includes:
17 Duxbury Rd David and Kim Melton
16 Duxbury Rd Robert and Diane Soderholm
6 Duxbury Rd Fumei Huang and Jason Liu
1 Dearborn St Xiaojing Zhu
3 Dearborn St John and Haomai Lin
5 Dearborn St Susan Lee
1 Burnett Lane Federico Papa and Carol Tham
2 Burnett Lane Atul Varma and Manisha Sethi
8 Burnett Lane Deepak and Lovelina Taneja
5 Willow Street Isaac and Janna Ostrovsky
200 Dearborn Kiran Iyengar and Divya Padmanabhan Iyengar
15 Mclean St Anshul and Shipra Chadda
15 Duxbury Rd Jennifer and Ian Bardorf
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