Grant, Michael
From:
Sent:
To:
Cc:
Subject:

Grant, Michael
Friday, April 23, 2021 9:23 AM
ROBERT & JEANNE CERULLE
Chris Heep (cheep@miyares-harrington.com)
RE: Online Form Submittal: Request For Enforcement

Rob
I have reviewed your request for zoning enforcement with respect to the property at 72 Fairbanks Ave.
The condenser was constructed pursuant to a building permit and has been in place for more than six years. For the
reasons stated in M.G.L. c.40A, §7, I decline your request for zoning enforcement.
Michael Grant
Inspector of Buildings/Zoning Enforcement Officer
525 Washington Street
Wellesley, MA 02482
mgrant@wellesleyma.gov
When responding be advised the Town of Wellesley and the Office of the Secretary of State have determined that E‐mail
could be considered a public record. ~ Think Green... please don't print this e‐mail unless it's absolutely necessary. This
e‐mail may contain FOR OFFICIAL USE ONLY and/or confidential information. This E‐mail, including any attachments, is
covered by the Electronic Communications Privacy Act, 18 USC 2510‐2521. This communication is confidential and may
be legally privileged. If you are not the intended recipient, you are hereby notified that any retention, dissemination,
distribution, or copying of this communication is strictly prohibited and may be unlawful. Please reply to the sender that
you have received the message in error and then delete the message and any attachments
From: noreply@civicplus.com [mailto:noreply@civicplus.com]
Sent: Wednesday, April 21, 2021 3:02 PM
To: Grant, Michael <mgrant@wellesleyma.gov>
Subject: Online Form Submittal: Request For Enforcement

[ EXTERNAL EMAIL : This message originated outside of the TOWN OF WELLESLEY mail system. DO NOT CLICK on links or
open attachments unless you are sure the content is safe.]

Request For Enforcement
Town of Wellesley - Building Department
Request for Enforcement
(Section Break)

Alleged Violation Information
I am basing my allegations on the facts below, and understand that as the
complainant, I may be asked to participate with the Inspector of Buildings/Zoning
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Enforcement Officer by appearing jointly with him/her at court in the event the
Inspector of Buildings/Zoning Enforcement Officer is personally unable to verify my
allegations, there by requiring legal proceedings to enforce the regulation
referenced below. Pursuant to the below allegations I am requesting an
investigation and enforcement if applicable.

I believe the following is
being violated:

Zoning Bylaws

Describe Violation

Our next-door neighbor located at 72 Fairbanks Ave has 3 AC
condenser units installed within the 20-foot side setback on
their property.
My interpretation is that the zoning bylaws were amended in
2002 to prohibit the placement of air conditioning equipment
and other noise-emitting equipment in setbacks. The Stemples’
air conditioning condensers were installed in 2005, in their side
yard setback, closer than 20 feet to our property.
While I have reviewed G.L. 41A, Section 7, my reading of that
provision is that it provides a six-year statute of limitations for
enforcement actions seeking the removal of structures.
However, the AC condenser is not a structure and therefore not
protected from an enforcement action for its relocation outside
the setback area.
My understanding is that the building department has always
construed structures to be things that protect people, property,
or animals from the elements. The AC condenser is not a
structure, but rather is a noise-emitting piece of equipment
under our zoning bylaws, and I believe that it is therefore not
exempt from the six-year statute of limitations for structures.
We have tried to work with the owners without filing a formal
complaint but unfortunately, that has not worked out.
The AC units face our back deck and are very loud while
operating. When we are sitting on our back deck during the
summer months, we must raise our voices a bit when they
come on. We also can hear them inside our house all during
the summer as well.
Thank you for your attention in this matter.
Sincerely,
Rob Cerulle

Address of Alleged
Violation

72 Fairbanks Ave. Wellesley
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Name of Property Owner
(if known)

Dave and Diane Stemple

(Section Break)

Complainant Information
The following information is required. Failure to provide your name, address, and
telephone number will result in the Inspector of Buildings/Zoning Enforcement
Officer to process the complaint at his/her discretion.

First Name

Rob

Last Name

Cerulle

Address

68 Fairbanks Ave

City

Wellesley

State

MA

Zip Code

02481

Phone Number

508-308-2224

Email Address

cerullej@comcast.net

Certification

By checking this box, I am certifying under the pains and
penalties of perjury that the information provided above is true
and correct.

Email not displaying correctly? View it in your browser.
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Grant, Michael
From:
Sent:
To:
Cc:
Subject:

Grant, Michael
Tuesday, April 27, 2021 10:32 AM
Hunter, Marcey
Petrone, Beth
RE: 72 Fairbanks Avenue Wellesley

Marcey
If they were to replace a unit in the same location they would need a permit but it could remain in that location.
Michael Grant
Inspector of Buildings/Zoning Enforcement Officer
525 Washington Street
Wellesley, MA 02482
mgrant@wellesleyma.gov
When responding be advised the Town of Wellesley and the Office of the Secretary of State have determined that E‐mail
could be considered a public record. ~ Think Green... please don't print this e‐mail unless it's absolutely necessary. This
e‐mail may contain FOR OFFICIAL USE ONLY and/or confidential information. This E‐mail, including any attachments, is
covered by the Electronic Communications Privacy Act, 18 USC 2510‐2521. This communication is confidential and may
be legally privileged. If you are not the intended recipient, you are hereby notified that any retention, dissemination,
distribution, or copying of this communication is strictly prohibited and may be unlawful. Please reply to the sender that
you have received the message in error and then delete the message and any attachments
From: Hunter, Marcey [mailto:Marcey.Hunter@NEMoves.com]
Sent: Tuesday, April 27, 2021 9:11 AM
To: Grant, Michael <mgrant@wellesleyma.gov>
Cc: Petrone, Beth <Beth.Petrone@nemoves.com>
Subject: Re: 72 Fairbanks Avenue Wellesley

[ EXTERNAL EMAIL : This message originated outside of the TOWN OF WELLESLEY mail system. DO NOT
CLICK on links or open attachments unless you are sure the content is safe.]
Thank you Michael quick question. If these condensers were too break tomorrow and needed to be replaced
would they be able to be put in the same spot or would they need to be moved at that point. Thank you!
Marcey Hunter
Petrone-Hunter Realty Group

Coldwell Banker
International President’s Circle
marcey.hunter@nemoves.com
617-633-4407
www.marceywellesleyrealestate.com
We’ll help you find your way home!
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On Apr 27, 2021, at 8:34 AM, Grant, Michael <mgrant@wellesleyma.gov> wrote:
Marcey
You will want to look at section 24 (C.) of the zoning
bylaws. https://www.wellesleyma.gov/DocumentCenter/View/573/Section‐24_Permit‐Granting‐
Authority?bidId=
Michael Grant
Inspector of Buildings/Zoning Enforcement Officer
525 Washington Street
Wellesley, MA 02482
mgrant@wellesleyma.gov
When responding be advised the Town of Wellesley and the Office of the Secretary of State have
determined that E‐mail could be considered a public record. ~ Think Green... please don't print this e‐
mail unless it's absolutely necessary. This e‐mail may contain FOR OFFICIAL USE ONLY and/or
confidential information. This E‐mail, including any attachments, is covered by the Electronic
Communications Privacy Act, 18 USC 2510‐2521. This communication is confidential and may be legally
privileged. If you are not the intended recipient, you are hereby notified that any retention,
dissemination, distribution, or copying of this communication is strictly prohibited and may be unlawful.
Please reply to the sender that you have received the message in error and then delete the message and
any attachments
From: Hunter, Marcey [mailto:Marcey.Hunter@NEMoves.com]
Sent: Monday, April 26, 2021 6:25 PM
To: Grant, Michael <mgrant@wellesleyma.gov>
Cc: Petrone, Beth <Beth.Petrone@nemoves.com>
Subject: Re: 72 Fairbanks Avenue Wellesley

[ EXTERNAL EMAIL : This message originated outside of the TOWN OF WELLESLEY mail
system. DO NOT CLICK on links or open attachments unless you are sure the content is safe.]
HI Michael
Thank you for your prompt responses on the Stempels’ Fairbanks sale. If the neighbor instructs
their attorney to move forward and petition zoning who would they be in touch with. Need to
understand the process here. We were supposed to sign the purchase and sales agreement with a
great buyer and now in this unfortunate position. Hard to believe the actions of this neighbor.
Thanks again.
<image001.png>

Marcey Hunter
Premier Agent
Petrone-Hunter Realty Group
Coldwell Banker
71 Central Street
2

Wellesley, MA 02482
617-633-4407

On Apr 26, 2021, at 8:29 AM, Grant, Michael <mgrant@wellesleyma.gov>
wrote:
Dan
I have responded to the request for enforcement. If they disagree with the
interpretation they can file an appeal with the ZBA. I have spoken with Town Counsel
and they agree with my reading of the state law. Thank you for the update.
Michael Grant
Inspector of Buildings/Zoning Enforcement Officer
525 Washington Street
Wellesley, MA 02482
mgrant@wellesleyma.gov
When responding be advised the Town of Wellesley and the Office of the Secretary of
State have determined that E‐mail could be considered a public record. ~ Think Green...
please don't print this e‐mail unless it's absolutely necessary. This e‐mail may contain
FOR OFFICIAL USE ONLY and/or confidential information. This E‐mail, including any
attachments, is covered by the Electronic Communications Privacy Act, 18 USC 2510‐
2521. This communication is confidential and may be legally privileged. If you are not
the intended recipient, you are hereby notified that any retention, dissemination,
distribution, or copying of this communication is strictly prohibited and may be
unlawful. Please reply to the sender that you have received the message in error and
then delete the message and any attachments
From: Dan Stempel [mailto:dstempel@mdconnectinc.com]
Sent: Friday, April 23, 2021 5:11 PM
To: Grant, Michael <mgrant@wellesleyma.gov>
Cc: Hunter, Marcey <Marcey.Hunter@nemoves.com>; Tammy Macherides
<tammy@maclawllc.com>; Petrone, Beth <Beth.Petrone@nemoves.com>; diane
stempel <distempel@gmail.com>
Subject: FW: 72 Fairbanks Avenue Wellesley

[ EXTERNAL EMAIL : This message originated outside of the TOWN OF
WELLESLEY mail system. DO NOT CLICK on links or open attachmentsunless you
are sure the content is safe.]
Hi Mr. Grant,
Just keeping you in the loop on a response we received from neighbor’s
counsel. Seems to be again questioning the issue of ‘structures’, for which we shared
your/the Town’s response (and thought again was settled). Don’t know if you had
responded to Mr. Cerulle (or his attorney) directly on the matter, but thought you
should know.
Regards,
3

Dan Stempel
From: Tammy Macherides <tammy@maclawllc.com>
Sent: Friday, April 23, 2021 2:29 PM
To: Dan Stempel <dstempel@mdconnectinc.com>
Cc: Hunter, Marcey <Marcey.Hunter@NEMoves.com>; Petrone, Beth
<Beth.Petrone@nemoves.com>; diane stempel <distempel@gmail.com>
Subject: Re: 72 Fairbanks Avenue Wellesley
I just received a response from the neighbor’s attorney:
“Hi Tammy: I respectfully disagree as to what Ch 41A, s 7 says. It speaks to structures,
which the Building Inspector has previously characterized as things which protect people,
property, and animals from the elements. Moreover, there would have been no reason
for Wellesley to have enacted the bylaw prohibiting hvac equipment if it was always
considered a structure, as then it would already have been prohibited by our bylaws. I
will speak with my client and advise as to whether he plans to appeal to the ZBA. My
clients are just trying to have the condensers moved as part of the sale of the
house. Best, David”
I think this is unfounded however, can you send this to Mr. Grant and ask what his
response is on Himmelberger’s opinion as to whether the AC condenser falls under this
statute?
Thank you,
tammy

Tammy Macherides, Esq.
<image001.png>

cell: 617-283-3224
office: 617-203-6200
fax: 617-219-9050
e-mail: tammy@maclawllc.com

MAC LAW LLC
40 Grove Street, Suite 350
Wellesley, MA 02482

WIRE FRAUD ALERT: If you receive an e-mail from this office requesting that you wire or otherwise transfer funds, you must confirm the req
any corresponding instructions by telephone with this office before you initiate any transfer. E-mail accounts of attorneys, other professionals and b
are being targeted by hackers in an attempt to initiate fraudulent wire requests.
LEGAL PRIVILEGE ALERT: Email is covered by the Electronic Communications Privacy Act, 18 USC Section 2510-2521 and is legally privile
information contained in this message is confidential, intended solely for the use of the individual or entity named as addressee and is protected by law from d
If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering it to the intended recipient, you are hereby not
any dissemination, forwarding, distribution, copying or unauthorized use of this communication is strictly prohibited. Any unauthorized dissemination, for
distribution, copying or use to any party other than the intended recipient is strictly prohibited. If you have received this communication in error, please n
sender by telephone at 617-283-3224, or via return internet e-mail to tammy@maclawllc.com and delete and expunge this communication without making an
Thank you for your cooperation. Nothing in this email is intended to or shall constitute an "electronic signature" unless there is a specific statement includ
email. MAC LAW LLC (www.maclawllc.com). A Massachusetts Professional Limited Liability Company.

<image002.jpg>

From: Grant, Michael <mgrant@wellesleyma.gov>
Sent: Friday, April 23, 2021 9:28 AM
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To: Dan Stempel <dstempel@mdconnectinc.com>; marcey hunter
<marcey.hunter@me.com>; diane stempel <distempel@gmail.com>
Cc: Beth Petrone <Beth.Petrone@nemoves.com>; Christopher Heep <cheep@miyares‐
harrington.com>
Subject: RE: 72 Fairbanks Avenue Wellesley
Dan
I have spoken with Town Counsel and they concurred with my reading of MGL c.40A §
7.
Michael Grant
Inspector of Buildings/Zoning Enforcement Officer
525 Washington Street
Wellesley, MA 02482
mgrant@wellesleyma.gov
When responding be advised the Town of Wellesley and the Office of the Secretary of
State have determined that E‐mail could be considered a public record. ~ Think Green...
please don't print this e‐mail unless it's absolutely necessary. This e‐mail may contain
FOR OFFICIAL USE ONLY and/or confidential information. This E‐mail, including any
attachments, is covered by the Electronic Communications Privacy Act, 18 USC 2510‐
2521. This communication is confidential and may be legally privileged. If you are not
the intended recipient, you are hereby notified that any retention, dissemination,
distribution, or copying of this communication is strictly prohibited and may be
unlawful. Please reply to the sender that you have received the message in error and
then delete the message and any attachments
From: Grant, Michael
Sent: Thursday, April 22, 2021 9:40 AM
To: Dan Stempel <dstempel@mdconnectinc.com>; marcey hunter
<marcey.hunter@me.com>; diane stempel <distempel@gmail.com>
Cc: Beth Petrone <Beth.Petrone@nemoves.com>
Subject: RE: 72 Fairbanks Avenue Wellesley
Dan
I have received a request for enforcement from your neighbor. I am going to contact
town counsel to confirm my reading of MGL c. 40A§7. I will get back to you once I have
spoken with Town Counsel.
Michael Grant
Inspector of Buildings/Zoning Enforcement Officer
525 Washington Street
Wellesley, MA 02482
mgrant@wellesleyma.gov
When responding be advised the Town of Wellesley and the Office of the Secretary of
State have determined that E‐mail could be considered a public record. ~ Think Green...
please don't print this e‐mail unless it's absolutely necessary. This e‐mail may contain
FOR OFFICIAL USE ONLY and/or confidential information. This E‐mail, including any
attachments, is covered by the Electronic Communications Privacy Act, 18 USC 2510‐
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2521. This communication is confidential and may be legally privileged. If you are not
the intended recipient, you are hereby notified that any retention, dissemination,
distribution, or copying of this communication is strictly prohibited and may be
unlawful. Please reply to the sender that you have received the message in error and
then delete the message and any attachments
From: Dan Stempel [mailto:dstempel@mdconnectinc.com]
Sent: Wednesday, April 21, 2021 6:07 PM
To: Grant, Michael <mgrant@wellesleyma.gov>; marcey hunter
<marcey.hunter@me.com>; diane stempel <distempel@gmail.com>
Cc: Beth Petrone <Beth.Petrone@nemoves.com>
Subject: RE: 72 Fairbanks Avenue Wellesley

[ EXTERNAL EMAIL : This message originated outside of the TOWN OF
WELLESLEY mail system. DO NOT CLICK on links or open attachments unless
you are sure the content is safe.]
Hi Mr. Grant,
Thank you so much for getting back to us on this issue and confirming that we did (or
do) not need to move the A/C condensers given the expiration of the 6‐year statute of
limitations (without any comment from said neighbor prior to that). We had thought
the issue had been settled and in fact are in the process of moving forward with a
potential buyer.
Unfortunately, we just today received the attached communication from neighbor’s
attorney still disputing the issue. I don’t know if you’ve yet received the request for
zoning enforcement they mention or perhaps have responded to it. If not, perhaps you
can re‐confirm (with either us or them) the position you have laid out below vis‐à‐vis
their opinion that A/C condensers are not structures and subject to the statute of
limitations. Appreciate your help on the matter and sorry to bother you again.
Regards,
Dan Stempel (current owner at 72 Fairbanks)
781‐223‐7443 (cell)
From: Grant, Michael <mgrant@wellesleyma.gov>
Sent: Wednesday, April 14, 2021 11:24 AM
To: marcey hunter <marcey.hunter@me.com>; Dan Stempel
<dstempel@mdconnectinc.com>; diane stempel <distempel@gmail.com>
Cc: Beth Petrone <Beth.Petrone@NEMoves.com>
Subject: RE: 72 Fairbanks Avenue Wellesley
Marcey
After reviewing the department records and MGL c.40A § 7 the A/C condensers can
remain in their current location as they are considered pre‐existing non‐
conforming. The A/C condensers were installed in connection with the addition that
was permitted in 2005 and had the final inspection approved in 2006 the 6 years of
statute of limitations on zoning violations for work done with a building permit as laid
out in MGL c.40A § 7.
6

Michael Grant
Inspector of Buildings/Zoning Enforcment Officer
525 Washington Street
Wellesley, MA 02482
781‐431‐1019 Ext 2220
Direct Dial 781‐489‐7452
mgrant@wellesleyma.gov
When responding be advised the Town of Wellesley and the Office of the Secretary of State have
determined that E‐mail could be considered a public record. ~ Think Green... please don't print
this e‐mail unless it's absolutely necessary. This e‐mail may contain FOR OFFICIAL USE
ONLY and/or confidential information. This E‐mail, including any attachments, is covered by the
Electronic Communications Privacy Act, 18 USC 2510‐2521. This communication is confidential
and may be legally privileged. If you are not the intended recipient, you are hereby notified that
any retention, dissemination, distribution, or copying of this communication is strictly prohibited
and may be unlawful. Please reply to the sender that you have received the message in error and
then delete the message and any attachments

From: marcey hunter <marcey.hunter@me.com>
Sent: Tuesday, April 13, 2021 2:40 PM
To: Grant, Michael <mgrant@wellesleyma.gov>; Dan Stempel
<dstempel@mdconnectinc.com>; diane stempel <distempel@gmail.com>
Cc: Beth Petrone <Beth.Petrone@NEMoves.com>
Subject: 72 Fairbanks Avenue Wellesley

[ EXTERNAL EMAIL : This message originated outside of the TOWN OF
WELLESLEY mail system. DO NOT CLICK on links or open attachments unless
you are sure the content is safe.]
Hi Michael
Thank you so much for promptly returning my call. The owner of 72 Fairbanks
Ave, Dan & Diane Stempel, are also copied on this email. We look forward to
hearing from you once you are able to review the property, permits and legal
aspects. As mentioned, the Stempels did an extensive 3-story addition in 2005.
The permits are on the Wellesley portal and have been closed during that time.
Thank you for enlightening me that sheet metal work did not require a permit
until 2010 and would have been included in the building permit.
Their next door neighbor just recently contacted them upon hearing that they are
selling their home and stated that the HVAC equipment is within the 20 ft setback
and needs to be moved. He said he has been in touch with you and sent the owner
a letter requesting a written statement that they will comply and move the units.
The addition is completely within the 20 ft setback and the 3 a/c units are aligned
perpendicularly to the addition wall and back of the garage. Keep in mind that the
garage is part of the original structure from 1931 and is non conforming. The
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garage side wall on the neighbor's side of the house juts out further than the A/C
equipment. Obviously this is extremely concerning and a little overwhelming as
we go to put the house on the market. The house is a beautiful Tudor home and
would like to preserve the integrity. We look forward to hearing from you as soon
as you are able. Thank you again very much for your time and attention to this
matter.
Marcey

The link ed image cannot be display ed. The file may hav e been mov ed, renamed, or deleted. Verify that the link points to the correct file and location.

Marcey Hunter
Premier Agent
Petrone-Hunter Realty Group
Coldwell Banker
71 Central Street
Wellesley, MA 02482
617-633-4407
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*Wire Fraud is Real*. Before wiring any money, call the intended recipient at a number you
know is valid to confirm the instructions. Additionally, please note that the sender does not have
authority to bind a party to a real estate contract via written or verbal communication.
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