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Pursuant to due notice, the Special Permit Granting Authority held a Public Hearing on Thursday,
December 1, 2022, at 7:30 pm in the Juliani Room, 525 Washington Street, Wellesley, on the petition of
48 MacArthur LLC requesting a Special Permit/Finding pursuant to the provisions of Section 3.8, Section
5.1 and Section 6.3 of the Zoning Bylaw that demolition and reconstruction of a single family dwelling
that will meet setback requirements, on an 8,426 square foot lot in a Single Residence District in which
the minimum lot size is 10,000 square feet, in a Water Supply Protection District, at 36 Avon Road, shall
not be substantially more detrimental to the neighborhood than the existing nonconforming structure.

On November 1, 2022, the Petitioner filed a request for a hearing before this Authority, and thereafter,
due notice of the hearing was given by mailing and publication.

Present at the public hearing were David Himmelberger, Esq., representing 48 MacArthur LLC, and
Justin DePietri, Manager, JBJ Construction. Mr. Himmelberger said that the request is for a special
permit to raze and reconstruct a pre-existing nonconforming dwelling located at 36 Avon Road, in a
Water Supply Protection District. He said that the existing home is otherwise dimensionally compliant
but sits on an 8,426 square foot lot in a 10,000 square foot Single Residence District. He said that
proposed TLAG will be less than the 3,600 square foot threshold for LHR, at 3,432 square feet. He said
that the house will be approximately 24 feet tall.

The Chairman said that the plans were hard to understand what is existing and what is proposed. Mr.
Himmelberger said that they submitted a second Existing Conditions Plan because the original was
difficult to read. He said that they submitted an updated and revised Proposed House Plan that shows an
infiltration system in the front yard to take roof runoff.

Mr. Himmelberger said that he spoke with Mrs. Hatch, who is an abutter to the rear on Weston Road,
about her concerns. He said that she requested some screening at the rear. He said that there is some
natural screening there already. He said that an existing fence is falling down. He said that the Petitioner
would accept a condition to replace the existing six foot solid stockade fence. He displayed photographs
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that show trees across the rear line of the property. He said that photos taken from the front to the rear
show the fence. He said that there are substantial trees on the sides.

Ms. Hatch said that she would like to have a fence that is as tall as the fence next door. She said that she
wants it to be as tall as the one behind 32 Avon Road. She said that she needs a little bit of privacy.

A Board member asked about exterior lighting. Mr. Depietri said that there will be a light at the main
door and two flood lights on the first floor that are not on a sensor at the rear of the house. The Board
member discussed concerns about light spillage. Mr. Himmelberger said that the Petitioner would accept
a condition that lighting be dark sky compliant.

The Board discussed adding trees, such as arbor vitaes, in front of the fence. Mr. Depietri said that it is 14
feet to the back of the house. He said that they can put up an 8 foot fence instead of the arbor vitaes.

There was no one present at the Public Hearing who wished to speak to the petition.

Statement of Facts

The subject property is located at 36 Avon Road, on an 8,426 square foot lot in a Single Residence
District in which the minimum lot size is 10,000 square feet, in a Water Supply Protection District

The Petitioner is requesting a Special Permit/Finding pursuant to the provisions of Section 3.8, Section
5.1 and Section 6.3 of the Zoning Bylaw that demolition and reconstruction of a single family dwelling
that will meet setback requirements, on an 8,426 square foot lot in a Single Residence District in which
the minimum lot size is 10,000 square feet, in a Water Supply Protection District, shall not be
substantially more detrimental to the neighborhood than the existing nonconforming structure.

Letter to Zoning Board of Appeals, dated 10/25/22, from David J. Himmelberger, Letter to Justin
Depietri, dated 11/2/22, from Michael J. Burke, PE, re: Height Calculation, Existing Conditions Plan,
dated 10/24/22, Proposed House Plan, dated 9/29/22, revised 10/24/22, stamped by Robert E.
Constantine, I, Floor Plans & Elevation Drawings, dated 8/19/22, prepared by HPA Design, Inc.
Architects, and photographs were submitted.

On November 16, 2022, the Planning Board reviewed the petition and recommended that the ZBA delay
action.

Decision

This Authority has made a careful study of the materials submitted and the information presented at the
hearing.

The Board found that the Design and Operation Standards in Part F are adequately satisfied and not
otherwise prohibited in Part D.1, of Section 3.8 of the Zoning Bylaw for Water Supply Protection
Districts.
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It is the opinion of this Authority that demolition and reconstruction of a single family dwelling that will
meet setback requirements, on an 8,426 square foot lot in a Single Residence District in which the
minimum lot size is 10,000 square feet will not result in the intensification of an existing nonconformity,
will not result in additional nonconformities, and will not be substantially more detrimental to the
neighborhood than the existing nonconforming structure.

Therefore, a Special Permit is granted, as voted unanimously by this Authority at the Public Hearing, for
demolition and reconstruction of a single family dwelling that will meet setback requirements, subject to
the following conditions:
1. A new eight (8) foot solid stockade fence be installed and maintained at the rear of the property.
2. Exterior lighting shall be dark sky compliant.

The Inspector of Buildings is hereby authorized to issue a permit for construction upon receipt and
approval of a building application and detailed constructions plans.

If construction has not commenced, except for good cause, this Special Permit shall expire two years after
the date time stamped on this decision.
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Richard L. Seegel

ZBA 2022-82
Applicant 48 MacArthur LLC
Address 36 Avon Road

NOT VALID FOR RECORDING UNTIL CERTIFIED BY TOWN CLERK

In accordance with Section 11 of Chapter 40A of the Massachusetts General Laws, I hereby certify that
twenty (20) days have elapsed after the within decision was filed in the office of the Town Clerk for the
Town of Wellesley, and that no appeal has been filed, or that if such appeal has been filed, that it has
been dismissed or denied.

Date:

Attest:

Cathryn Jane Kato
Town Clerk

cc: Planning Board
Inspector of Buildings
lrm
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