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Pursuant to due notice, the Special Permit Granting Authority held a Remote Public Hearing on Thursday,
March 6, 2025, on the petition of 71 Fairbanks Avenue LLC requesting a Special Permit/Finding pursuant
to the provisions of Section 3.8, Section 5.1 and Section 6.3 of the Zoning Bylaw that demolition of an
existing nonconforming structure with less than required right side yard setbacks, and construction of a
new two-story structure that will meet setback requirements, at 71 Fairbanks Avenue, on a 13,991.7
square foot lot in a Single Residence District in which the minimum lot size is 15,000 square feet, in a
Water Supply Protection District, , shall not be substantially more detrimental to the neighborhood than
the existing nonconforming structure.

On January 30, 2025, the Petitioner filed a request for a hearing before this Authority, and thereafter, due
notice of the hearing was given by mailing and publication.

Present at the public was David Himmelberger, Esq. and Tripp Pace, Builder.

Mr. Himmelberger said that the request is for a special permit to raze and rebuild a pre-existing
nonconforming home. He said that the existing home and garage have insufficient side yard setbacks. He
said that the lot is insufficient with 13,991 square feet in an SR15 district.

Mr. Himmelberger said that the house was built prior to 1949. He said that the Historical Commission
initially deemed the house, preferably preserved, but subsequently approved a tweaked design of the
house and granted a waiver.

Mr. Himmelberger said that the proposed house will be fully compliant with all dimensional
requirements. He said that the only relief required is for the insufficient lot area.

Mr. Himmelberger said that the proposed home will have a TLAG of 4,855 square feet, which is slightly
above the threshold of 4,300 square feet for the district.
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Mr. Himmelberger said that the house is located in a Water Supply Protection District on a very level lot.
He said that the Applicant is prepared to install a cultec infiltration system to take the roof runoff. He said
that the Applicant would accept that as a condition.

Mr. Himmelberger said that the existing and proposed plots, photos, 500 Foot Rule, floor plans and
elevation drawings, TLAG Affidavit, and waiver agreement were submitted.

The Board discussed imposing a condition to require an engineered drainage plan that is reviewed and
approved by DPW. A Board member encouraged the project architect to revise the elevations drawings to

be as detailed as the floor plans.

Mr. Himmelberger said that they are not seeking relief for the placement of any air conditioning
condensers.

The Chairman said that the Engineering Department commented that the owner should be aware that the
wood fence is shown on the outside of the property line on the east side of the lot.

No member of the public wished to speak to the petition.

Statement of Facts

The subject property is located at 71 Fairbanks Avenue, on a 13,991.7 square foot lot in a Single
Residence District in which the minimum lot size is 15,000 square feet, in a Water Supply Protection
District, with a minimum right side yard setback of 15.9 feet where 20 feet is required.

The Petitioner is requesting a Special Permit/Finding pursuant to the provisions of Section 3.8, Section
5.1 and Section 6.3 of the Zoning Bylaw that demolition of an existing nonconforming structure with less
than required right side yard setbacks, and construction of a new two-story structure that will meet
setback requirements, on a 13,991.7 square foot lot in a Single Residence District in which the minimum
lot size is 15,000 square feet, in a Water Supply Protection District, shall not be substantially more
detrimental to the neighborhood than the existing nonconforming structure.

A Civil Plan dated 1/23/25 and Existing Conditions Plan, dated 10/23/24, and Minimum Front Yard
Depth Letter, dated 11/1/24, stamped by Christopher C Charlton, Professional Land Surveyor, #48649,
Site Plan, Floor Plans and Elevation Drawings, dated 1/16/25, and TLAG Affidavit, dated 12/4/25,
prepared by Sampson Architects, Property Card and photographs were submitted.

On January 24, 2025, the Historical Commission issued a Waiver Agreement for the Demolition Delay
Bylaw.

On March 4, 2025, the Planning Board reviewed the petition and recommended that a special permit be
approved.



ZBA 2025-22
Petition of 71 Fairbanks Avenue LLC
71 Fairbanks Avenue

Decision

This Authority has made a careful study of the materials submitted and the information presented at the
hearing,

The Board found that the Design and Operation Standards in Part F are adequately satisfied and not
otherwise prohibited in Part D.1, of Section 3.8 of the Zoning Bylaw for Water Supply Protection
Districts.

It is the opinion of this Authority that demolition of an existing nonconforming structure with less than
required right side yard setbacks, and construction of a new two-story structure that will meet setback
requirements, on a 13,991.7 square foot lot in a Single Residence District in which the minimum lot size
is 15,000 square feet will not result in the intensification of existing nonconformities, will not result in
additional nonconformities, and will not be substantially more detrimental to the neighborhood than the
existing nonconforming structure.

Therefore, a Special Permit is granted, as voted unanimously by this Authority at the Public Hearing, for
demolition of an existing nonconforming structure with less than required right side yard setbacks, and
construction of a new two-story structure that will meet setback requirements, on a 13,991.7 square foot
lot in a Single Residence District in which the minimum lot size is 15,000 square feet, subject to the
following condition:

e A drainage plan that is stamped by an engineer shall be reviewed and approved by the Town's
Department of Public Works.

The Building Inspector is hereby authorized to issue a permit for construction upon receipt and approval
of a building application and detailed constructions plans.

If construction has not commenced, except for good cause, this Special Permit shall expire two years after
the date time stamped on this decision.



ZBA 2025-22
Petition of 71 Fairbanks Avenue LLC
71 Fairbanks Avenue

APPEALS FROM THIS DECISION,

IF ANY, SHALL BE MADE PURSUANT
TO GENERAL LAWS, CHAPTER 40A,
SECTION 17, AND SHALL BE FILED
WITHIN 20 DAYS AFTER THE DATE
OF FILING OF THIS DECISION IN THE
OFFICE OF THE TOWN CLERK.

ZBA 2025-22
Applicant 71 Fairbanks Avenue LLC
Address 71 Fairbanks Avenue

Rdbert W. Levy, Actiné Cham'nan

David G. Sheffield

Walféf B Adams

NOT VALID FOR RECORDING UNTIL CERTIFIED BY TOWN CLERK

In accordance with Section 11 of Chapter 40A of the Massachusetts General Laws, I hereby certify that
twenty (20) days have elapsed after the within decision was filed in the office of the Town Clerk for the
Town of Wellesley, and that no appeal has been filed, or that if such appeal has been filed, that it has

been dismissed or denied.

Date;:

Attest:

Cathryn Jane Kato
Town Clerk

cc: Planning Board
Inspector of Buildings
lrm
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All legai rights including, but not limited to,
copyright and design potent rights, in the
designs, arrangements and plans shown on
this document are the property of Spruhan
Engineering, P.C. They may not be used or
reused in whole or in part, except in
connection with this project, without the prior
written consent of Spruhan Engineering, P.C..
Written dimensions on these drawings shall

71 FAIRBANKS AVE,
WELLESLEY,
MASSACHUSETTS

have precedence over scaled dimensions.
Contractors shall verify and be responsible for
all dimensions and conditions on this project,
and Spruhan Engineering, P.C., must be
notified of any variation from the dimensions
ond conditions shown by these drawings.

CIVIL PLAN

W

SPRUHAN
ENGINEERING, P.C.

80 JEWETT ST, (SUITE 2)
NEWTON, MA 02458

Tel: 617-816-0722
Email:edmand@spruhaneng. com




LEGEND

BOUND
IRON. PIN/PIPE
STONE POST

TREE

TREE STUMP
SHRUBS/FLOWERS
SIGN

BOLLARD

SEWER MANHOLE
DRAIN MANHOLE
CATCH BASIN

WATER MANHOLE
WATER VALVE
HYDRANT

GAS VALVE
ELECTRIC MANHOLE
ELECTRIC HANDHOLE
UTILITY POLE

LIGHT POLE
MANHOLE

SPOT GRADE

TOP OF WALL
BOTIOM OF WALL
EXISTING BUILDING
RETAINING WALL
STONE WALL

FENCE

TREE LINE

SEWER LINE

DRAIN LINE

WATER UNE

GAS LINE
UNDERGROUND ELECTRIC LINE
OVERHEAD WIRES
CONTOUR LINE {MJR)
CONTOUR UINE (MNR)

|06

e(x(0|m|e[3{x10|m|0|0|0 4 |a[

X

OHW-
145

~ree_

NOTE:

THE WATER, SEWER, AND GAS LINES SHOWN ON
THIS PLAN ARE ON AN ASSUMED LOCATION OF
EXISTING LINES BASED ON THE INSPECTION OF THE
BASEMENT AND TIE CARDS.

THE LOCATION OF ALL UNDERGROUND UTILITIES
SHOWN HEREON ARE APPROXIMATE AND ARE
BASED ON THE FIELD LOCATION OF ALL VISIBLE
STRUCTURES SUCH AS CATCH BASINS, MANHOLES,
WATER VALVES, ETC. AND COMPILED FROM PLANS
SUPPLIED BY GOVERNMENT AGENCIES.

| CERTIFY THAT THIS PLAN (S BASED ON AN
ACTUAL FIELD SURVEY AND THE LATEST
?ﬁEgRD PLANS, DEEDS AND CERTIFICATES OF

10/23/2024
DATE

CHRISTOPHER C. CHARLTON, P.L.S

GRAPHIC SCALE

it .

{ N FEET )

$inch =» 10

N/F N/F
GUTHRIE, CHRISTOPHER P & LAUREN BJORK, ANDERS O & YVETTE V
MILTONN/JF J BK. 29238 PG. 271 BND /DH BK. gsEgm PG. ;;E
e FOUND
BK. LC PG. 188023
B B7.54 o —
""" 7 GIAMLINK FENCE Az=
N~ —160— CHAINLINK = !
FENCE / a
; ) |
p: X
% he “ i
/ \ SN B AN V| T
t
% N " \ 0] LOCUS MAP
~ P I (NOT TO SCALE)
PARCEL ID:-35-1" 7 '6
13,9847 SF.& L "
k ~ *
b / ]
161
Q / P ‘
5 X 3 / NOTES:
» @ PAVED
k DRIVEWAY 1. INFORMATION SHOWN ON THIS PLAN IS THE RESULT OF A FIELD SURVEY
. CHAINLINK PERFORMED BY SPRUHAN ENGINEERING, P.C. AS OF 10/20/2024.
X , FENCE 2. DEED REFERENCE: LC 697045
X PLAN REFERENCE 1: LC PLAN $7128—K
woop_ | ¢ ¥ NORFOLK COUNTY REGISTRY OF DEEDS
FENCE \ / e} 3. THIS PLAN IS NOT INTENDED TO BE RECORDED.
N\ D . WINDOW WOOD 4. | CERTIFY THAT THE DWELLING SHOWN IS NOT LOCATED WITHIN A SPECIAL FLOOD
BAY FENCE HAZARD ZONE. IT IS LOCATED IN ZONE X, ON FLOOD HAZARD BOUNDARY MAP
\ — L~ NUMBER 25021CO009E, IN COMMUNITY NUMBER: 250255, DATED 7/7/2012.
™~ F » 5. THIS PLAN DOES NOT SHOW ANY UNRECORDED OR UNWRITTEN EASEMENTS WHICH
» % & MAY EXIST. A REASONABLE AND DILIGENT ATTEMPT HAS BEEN MADE TO QBSERVE
N/F B LA N/F ANY APPARENT USES OF THE LAND; HOWEVER THIS NOT CONSTITUTE A GUARANTEE
Carter, Rlchard J a NNK S - ] MILER, SALLY B & WARK D, TRSTEES THAT NO SUCH EASEMENTS EAIST.
& Rachel :|- SALLY B MILLER REVOCABLE TRUST
BK. LC  PG. 171891 b cﬂ%Ncs WEI £ BK. IC | PG, 203871 6. FIRST FLOOR ELEVATIONS ARE TAKEN AT THRESHOLD.
e/ ;| BH WINDOW | 8 7. NO RESPONSIBILITY IS TAKEN FOR ZONING TABLE AS SPRUHAN ENGINEERING, P.C.
Q WELL N ARE NOT ZONING EXPERTS. TABLE IS TAKEN FROM TABLE PROVIDED BY LOCAL
ZONING ORDINANCE. CLIENT AND/OR ARCHITECT TO VERIFY THE ACCURACY OF
ZONING ANALYSIS.
- B. THE ELEVATIONS SHOWN ARE BASED ON TOWN OF WELLESLEY DATUM.
’
% COVERED WOOD—FRAMED K ~
DECK RESIDENTIAL
DWELLING
FF=161.99 0/ 3
&
—d EXISTING. ROOF PEAK
o ,C}\ | ELEV.=189.1%
g ot 8,8"
— x
WINDOW ! 4] WIND
WELL Li
28.61't
“ 160 ’| EXISTING_FINISHED FLOOR
— WO0D =
\__ ] FENCE ELEV.=161.99+%
S PROX. FINISHED GRADE
2 I - - SED ON BLDG CORNER SHOTS
re) 1 ~TPAED < ELEV.=160.49%
. &N |2 DRIVEWAY <
I~ : | <
<+ —_— i = /
159 é - +
1? ;_/ P »
¥ 1 EXISTING PROFILE
NOT TO SCALE
155 A P e
?l T~ X
87.50
\ ~ Az=19544'p0" . < %
L]
—L o > THV unﬂrl JHHV e oV OHW
G G G G 6 G & e G G - G G : G—
) \ APPROX. LOCATION \ APPROX. LOCATION
OF SEWER CONNECTION 8" SEWER MAIN OF GAS CONNECTION
35 Ss s S8 §s pd £ 5, S8 S8 S S5 s 5§
\, \
o, APPROX. LOCATION e \
\ OF WATER CONNEC‘I’IOT A ‘EL 5" WATER LINE
v v v v d v L v Y v
Y < S \ Y\/\
) —_— ]
4ok —_—
E p—— \:/ . e
- IRON ROD
FAIRBANKS AVENUE  momicone | g
BND/OH FOUND

AND HELD ON LINE

(PUBLIC WAY — 40' WIDE)

Spftgﬂan
Engineering, P.C.

B0 JEWETT 5T, (SUITE 2)
NEWTON, MA 02458

Tel: §17-&16-Q722
Email:edmond@spruhaneng.com

71 FAIRBANKS AVENUE
WELLESLEY
MASSACHUSETTS

SURVEY PLAN

REVISION BLOCK

DESCRIPTION DATE

All legal rights including, but not limited
to, copyright and design patent rights, in
the designs, arrangements and plans
shown on this document are the property
of Spruhan Engineering, P.C. They may not
be used or reused in whole or in part,
except in connection with this project,
without the prior written consent of
Spruhon Engineering, P.C.. Written
dimensions on these drawings shall have
precedence over scaled dimensions.
Contractors shall verify and be responsible
for all dimensions and conditions on this
project, and Spruhan Engineering, P.C.,
must be notified of ony variation from the
dimensions and conditions shoewn by these
drowings.

g 10/23/2024
DRAWN BY: D.K.
HECKED BY: C.C.
APFROVED BY: L
EXISTING
CONDITIONS
SHEET 1 OF 1




Doc:1,550,868 04-14-2025 10:57
Ctf#:212439

CeRNFIchTs o F 7I)TLL 21214939

Pwperﬁ Address : 71 Fairbankis Aenvé, W@Hesfe/

TOWN OF WELLESLEY MASSACHUSETTS
ZONING BOARD OF APPEALS
888 WORCESTER STREET « SUITE 160 - WELLESLEY, MA 02482
J. RANDOLPH BECKER, CHAIRMAN LENORE R. MAHONEY WALTER B. ADAMS
ROBERT W. LEVY, VICE CHAIRMAN EXECUTIVE SECRETARY DEREK B. REDGATE
DAVID G. SHEFFIELD TELEPHONE ~BETER COVO
(781) 489-7450 =3 b

ZBA 2025-22 =

Petition of 71 Fairbanks Avenue LLC -

71 Fairbanks Avenue =2

o

Pursuant to due notice, the Special Permit Granting Authority held a Remote Public Hearing oﬁhursdiii',
March 6, 2025, on the petition of 71 Fairbanks Avenue LLC requesting a Special Permit/Finding pursuant
to the provisions of Section 3.8, Section 5.1 and Section 6.3 of the Zoning Bylaw that demolition of an
existing nonconforming structure with less than required right side yard setbacks, and construction of a
new two-story structure that will meet setback requirements, at 71 Fairbanks Avenue, on a 13,991.7
square foot lot in a Single Residence District in which the minimum lot size is 15,000 square feet, in a
Water Supply Protection District, , shall not be substantially more detrimental to the neighborhood than
the existing nonconforming structure.

On January 30, 2025, the Petitioner filed a request for a hearing before this Authority, and thereafter, due
notice of the hearing was given by mailing and publication.

Present at the public was David Himmelberger, Esq. and Tripp Pace, Builder.

Mr. Himmelberger said that the request is for a special permit to raze and rebuild a pre-existing
nonconforming home. He said that the existing home and garage have insufficient side yard setbacks. He
said that the lot is insufficient with 13,991 square feet in an SR1S district.

Mr. Himmelberger said that the house was built prior to 1949. He said that the Historical Commission
initially deemed the house, preferably preserved, but subsequently approved a tweaked design of the
house and granted a waiver.

Mr. Himmelberger said that the proposed house will be fully compliant with all dimensional
requirements. He said that the only relief required is for the insufficient lot area.

Mr. Himmelberger said that the proposed home will have a TLAG of 4,855 square feet, which is slightly
above the threshold of 4,300 square feet for the district.
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